
 

Case Decision 
 

Definitive Map Modification Order Case 843 
Alleged public right of way between Northlands Road, 
Glentham, and Common Lane, Harpswell 

 

Summary of Decision:  To not make a definitive map modification order 
as the route is already recorded as a public bridleway in the Definitive 
Map and Statement 

 

1. The Modification Order Application (“the application”) was made by Stephen 
Parkhouse on behalf of the British Horse Society on 28 August 2024, seeking the 
addition to the Definitive Map and Statement for the area –  the legal record of public 
rights of way – of a public bridleway between Northlands Road in Glentham and 
Common Lane In Harpswell.  This route will be referred to hereafter as “the application 
route”.  A copy of the application and plan can be viewed at Glentworth and Harpswell  
DMMO 843 – Register of Modification Order Applications.  Plan ref. 
DMMO/843/Glentworth/Harpswell/CDP (Appendix 1) shows the application route 
highlighted in magenta between points A-B-C. 

2. However, the route applied for is already recorded as 3-metre-wide public bridleway 
in the Definitive Map and Statement by virtue of the Lincolnshire County Council, 
Amendment of County of Lincoln (Parts of Lindsey), Gainsborough Rural District 
Definitive Map and Statement, (Addition of Glentworth Public Bridleway Number 1209 
and Harpswell Public Bridleway Number 1209, Definitive Map Modification Order 2023 
(“the Modification Order”).  The Modification Order arose from an earlier application 
made by Glentworth Parish Council in 2014 and was confirmed by an Inspector 
appointed by the Secretary of State for Environment, Food and Rural Affairs on 5 
November 2025.  A copy of the Modification Order is included at Appendix 2, and the 
Inspector’s Order Decision is provided at Appendix 3. 

3. The following documents were submitted in support of the application: 

• 1820 Ordnance Survey Drawing 
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1828 Map of the County of Lincoln from an actual survey made in the years
1825-26 & 27 by A. Bryant, Respectfully Dedicated to the Nobility, Clergy &
Gentry, of County ("Bryant's Map")

1830 Map of the County of Lincoln from an actual survey made in the years
1827 & 1828 by C. & J. Greenwood ("Greenwood's Map")

1886 Ordnance Survey County Series Map (25 inches to1mile scale)

1906 Ordnance Survey County Series First Edition Map (25 inches to 1mile
scale)

1910 Finance (1909/10) Act Plan,Valuation Book and Field Book

1950 Ordnance Survey County Series Second Edition Map (6 inches to 1mile
scale)

1962 Ordnance Survey of Great Britain One Inch to the Mile Seventh Series
Map Sheet 104 Gainsborough

4. In relation to the 1962 Ordnance Survey of Great Britain One Inch to the Mile Seventh
Series Map, the applicant submitted this map extract to demonstrate that the route
had fallen into disuse by that time. The Inspector reached the same conclusion at
paragraph 25 in the Order Decision.

5. The judgement in Burrows v Secretary of Environment, Food and Rural Affairs [2004]
EWHC 132 (Admin) established evidence previously considered during by which the
Definitive Map and Statement were prepared - or in this case, during the making and
confirmation of the Modification Order - cannot be revisited unless new or previously
unconsidered evidence is discovered.

6. All of the above documents, together with other records, were considered by the
Inspector in deciding to confirm the Modification Order. Accordingly, the evidence
submitted does not constitute new or previously unconsidered evidence sufficient to
enable further investigation. Also, the current status of the route as a public bridleway
is already that as applied for.

Decision

7. That a definitive map modification order is not made for the reasons set out above,
on the grounds that the route is already recorded in the Definitive Map and
Statement as a public bridleway, which is the status applied for.

Signed:
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Name: Andrew Fletcher 

Position: Public Rights of Way and Access Manager 

Dated: 22nd June 2026 
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Appendix 1 

Case Decision Plan showing the claimed bridleway (“the 
application route”) 
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Appendix 2 

Lincolnshire County Council, Amendment of County of Lincoln 
(Parts of Lindsey), Gainsborough Rural District Definitive Map 
and Statement, (Addition of Glentworth Public Bridleway 
Number 1209 and Harpswell Public Bridleway Number 1209, 
Definitive Map Modification Order 2023 (“the Modification 
Order”) 



2/1

o.:, '
'

i

WILDLIFE AND COUNTRYSIDE ACT 1981

LINCOLNSHIRE COUNTY COUNCIL

AMENDMENT OF COUNTY OF LINCOLN IFARTS OF LINDSEYI

GAINSBOROUGH RURAL DISTRICT DEFINITIVE MAP AND STATEMENT

(ADDITION OF GLENTWORTH PUBLIC BRIDLEWAY NUMBER 1209 AND

HARPSWELL PUBLIC BRIDLEWAY NUMBER 1209}

DEFINITIVE MAP MODIFICATION ORDER 2023

This Order is made by Lincolnshire County Council ('the Authority') under section

53(2)(b) of the Wildlife and Countryside Act 1981 ('the Act') because it appears to the

Authority that the Definitive Map and Statement for the County of Lincoln (Parts of

Lindsey) Gainsborough Rural District require modification in consequence of the

occurrence of an event specified in section 53(3}(c)(i) of the Act, namely the

discovery by the authority of evidence which (when considered with all other relevant

evidence available to them) shows that a right of way which is not shown in the map

and statement subsists or is reasonably alleged to subsist over land in the area to

which the map relates, being a right of way such that the land over which the right

subsists is a public path.

The Authority has consulted with every Local Authority whose area includes the land

to which this Order relates.

1. For the purpose of this Order the relevant date is 6 April 2023

This foregoing onfcr is hereby confirmed

3 Bfacfijvelf
An Inspector appointed by The Secretary ofState Tor Environment, Food and

Rural Affairsfl 5 NOV 2025



X '

2. The County of Lincoln (Parts of Lindsey) Gainsborough Rural District

Definitive Map and Statement shall be modified as described in Part I and

Part II of the Schedule and shown on the map attached to the Order.

3. This Order shall take effect on the date it is confirmed and may be cited as the

Lincolnshire County Council, Amendment of County of Lincoln (Parts of

Lindsey), Gainsborough Rural District Definitive Map and Statement, (Addition

of Glentworth Public Bridleway Number 1209 and Harpswell Public Bridleway

Number 1209), Definitive Map Modification Order 2023.

"V-—'Given under the Common Seal of Lincolnshire County Council this £=> day of

CipGL-i L Two thousand and twenty three

THE COMMON SEAL of )

LINCOLNSHIRE COUNTY COUNCIL )

was hereunto affixed in the )

presence of )

Authorised Officer
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SCHEDULE

PART I

Modification of Definitive Map

Description of path or wav to be added

Glentworth - Public Bridleway Number 1209

In the parish of Glentworth a public bridleway commencing at Northlands Road, to

the east of a property known as ‘2 Dairy Farm Cottages' at Ordnance Survey Grid

Reference (OSGR) SK 9424 8854 {Point A) and running in a generally north westerly

direction for a distance of approximately 535 metres to OSGR SK 9388 8894 (Point

B) where it reaches the parish boundary with Harpswell. The bridleway has a width

of 3 metres and a total length of approximately 535 metres and is shown between

points A-B on the order plan referenced 2022y017/DMMO371/A4.

Harpswell - Public Bridleway Number 1209

In the parish of Harpswell a public bridleway commencing at the parish boundary

with Glentworth at Ordnance Survey Grid Reference (OSGR) SK 9388 8894 (Point

B) and running in a generally north westerly direction for a distance of approximately

447 metres to OSGR SK 9362 8930 (Point C) where it reaches a farm track. The

bridleway then runs in a generally north north westerly direction along a field edge

for approximately 213 metres to OSGR SK 9357 8951 (Point D). It then continues in

a generally north north westerly direction for approximately 135 metres crossing

field to OSGR SK 9353 8963 {Point E) where it reaches the gardens and driveway

of a property known as ‘Hermitage Lodge'. The bridleway continues in a generally

north north westerly direction for approximately 35 metres and then in a north north

easterly direction for approximately 26 metres to reach Church Lane at OSGR SK

over

a
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9352 8969 (Point F). The bridleway has a width of 3 metres and a total length of

approximately 856 metres and is shown between points B-C-D-E-F on the order plan

referenced 2022/017/DMM0371/A4.

PART II

Modification of Definitive Statement

Variation of particulars of path or wav

The following details shall be added to the Definitive Statement

Glentworth - Public Bridleway Number 1209

A public bridleway commencing at Northlands Road, to the east of a property known

as ‘2 Dairy Farm Cottages' at Ordnance Survey Grid Reference (OSGR) SK 9424

8854 and running in a generally north westerly direction for a distance of

approximately 535 metres to OSGR SK S388 8894 where it reaches the parish

boundary with Harpswell. The bridleway has a width of 3 metres and a total length of

approximately 535 metres.

Harparoell - Public Bridleway Number 1209

A public bridleway commencing at the parish boundary with Glentworth at Ordnance

Survey Grid Reference (OSGR} SK 9388 8894 and running in a generally north

westerly direction for a distance of approximately 447 metres to OSGR SK 9362

8930 where it reaches a farm track. The bridleway then runs in a generally north

north westerly direction along a field edge for approximately 213 metres to OSGR



2/5

SK 9357 8951. It then continues in a generally north north westerly direction for

approximately 135 metres crossing over a field to OSGR SK 9353 8963 where it

reaches the gardens and driveway of a property known as 'Hermitage Lodge’. The

bridleway continues in a generally north north westerly direction for approximately 35

metres and then in a north north easterly direction for approximately 26 metres to

reach Church Lane at OSGR SK 9352 8969. The bridleway has a width of 3 metres

and a total length of approximately 856 metres.



This map is for information only and should not be regarded as the Definitive Map of Rights of Way.
Key:
Unaffected public footpath —GLENTWORTH / HARPSWELL

Addition of Public Bridleway No.1209
between Homeyard Farm (Glentworth)
and Hermitage Lodge (Harpswell)

Lincolnshire Addition of:C O U N T Y C O U N C I L A-BGlentworth Public Bridleway No.1209
B-C-D-E-FHarpswell Public Bridleway No.1209

Drawing Ref: 2022/017/DMM0371/A4 Date: 20/12/2022 Scale: 1:10,000 (@A4)
The map is reproduced from Ordnance Survey materials with the permission of Ordnance
Survey on behalf of the Controller of His Majesty's Stationery Office Crown copyrights.
Unauthorised reproduction infringes Crown Copyright and may lead to prosecution or
civil proceedings. Lincolnshire County Council Licence No.100025370

Countryside Services
Lincolnshire County Council
County Offices, Newland, Lincoln, LN1 1YL.
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C=>DATED 2023

WILDLIFE AND COUNTRYSIDE ACT 1981

LINCOLNSHIRE COUNTY COUNCIL

AMENDMENT OF COUNTY OF LINCOLN (PARTS OF LINDSEY)

GAINSBOROUGH RURAL DISTRICT DEFINITIVE MAP AND STATEMENT

(ADDITION OF GLENTWORTH PUBLIC BRIDLEWAY NUMBER 1209 AND

HARPSWELL PUBLIC BRIDLEWAY NUMBER 1209)

DEFINITIVE MAP MODIFICATION ORDER 2023

LEGAL SERVICES LINCOLNSHIRE

COUNTY OFFICES

NEWLAND

LINCOLN
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Appendix 3 

Order Decision (Planning Inspectorate Ref. ROW/3345516) 
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Order Decision 

by James Blackwell LLB (Hons) PGDip, Solicitor 

An Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs 

Decision date: 05 November 2025 

Order Ref: ROW/3345516 

• This Order is made under Section 53(2)(b) of the Wildlife and Countryside Act 1981 (WCA 1981) and
is known as the Lincolnshire County Council, Amendment of County of Lincoln (Parts of Lindsey),
Gainsborough Rural District Definitive Map and Statement, (Addition of Glentworth Public Bridleway
Number 1209 and Harpswell Bridleway Number 1209), Definitive Map Modification Order 2023.

• The Order is dated 6 April 2023 and proposes to modify the Definitive Map and Statement for the
area by adding a public bridleway as shown in the Order plan and described in the Order Schedule.

• There was 1 objection when Lincolnshire County Council (‘the Council’) submitted the Order to the
Secretary of State for Environment, Food and Rural Affairs for confirmation.

Summary of Decision: The Order is confirmed. 

Preliminary Matters 

1. The original Order application was made by Glentworth Parish Council on 14 May
2014. The Order concerns the addition of a bridleway which connects Homeyard
Farm in Glentworth to Hermitage Farm in Harpswell, between points A-B-C-D-F
shown on the Order map. There is one objection to the Order which remains
outstanding.

2. The objectors question the validity of the Order and say it was not properly served
on all landowners. Whilst little evidence has been presented on this point, there is
nothing before me to suggest any landowner has not been afforded the opportunity
to engage fully with the process. I am therefore satisfied that no landowner has
been unduly prejudiced as a result of any such issues.

3. A landowner deposit or declaration made under s31(6) of the Highways Act 1980
(HA 1980) is only effective in precluding the dedication of public rights of way from
the date it is made, and cannot apply retrospectively. In turn, any such declaration
would not affect the status of any pre-existing public rights of way.

4. Whilst the inclusion of a public right of way on the Council’s Definitive Map and
Statement (DMS) is conclusive evidence of its existence, this does not prevent
there being additional unrecorded rights over the route in question. Moreover,
notwithstanding the content of an application for a definitive map modification order
(DMMO), an Order Making Authority (OMA) can make changes to a proposed
order, including the route alignment and its status, if those changes are supported
by evidence.

Main Issue 

5. In this instance, the Order has been made under Section 53(2)(b) of the WCA 1981
on the basis of an event specified in Section 53(3)(c)(i), namely the discovery of
evidence which shows that a right of way subsists, or is reasonably alleged to
subsist, which is not currently shown in the Council’s DMS.
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6. Whilst a DMMO can be made on the basis that a public right of way is reasonably 
alleged to subsist, the standard of proof is higher for the Order to be confirmed. At 
this stage, evidence is required to show, on the balance of probability, that a right of 
way subsists.  

7. Accordingly, to confirm the Order, I must be satisfied on the balance of probability, 
that a bridleway subsists over the claimed route.  

Reasons 

8. The evidence in support of the Order is primarily made up of historic documentary 
evidence, which means the provisions of s32 of the HA 1980 are relevant. When 
considering whether dedication of a public right of way has occurred, these 
provisions require me to take into consideration any map, plan or history of the 
locality tendered in evidence, or any other relevant document provided, and give 
these documents such weight as appropriate in the circumstances.  

Commercial Maps 

9. Various historic maps depict a way which broadly aligns with the whole of, or parts 
of, the Order route. Both Armstrong’s Map (1779) and Cary’s Map (1787) show a 
route roughly in the location of the claimed route, although given their small scale, 
these maps are not overly helpful. Bryant’s map (1828) shows only the northern 
part of the Order route within Harpswell, which is labelled “Bridle Way”, however 
once it reaches the parish boundary with Glentworth, the route turns westwards. 
The section of the Order route within Glentworth is not shown. The same is true of 
the route shown on Greenwood’s map (1828), which in that case, is referred to as a 
“Cross Road”.  

10. Whilst Bartholomew’s map (1902) does not show the Order route, later versions in 
1920 and 1942 both show the whole of the route denoted by a single pecked line. 
Such routes are referenced in the key as “Footpaths & Bridlepaths”, however the 
two do not appear to be distinguished from one another. 

11. Together, these maps do suggest that a physical route existed along much of the 
Order route, particularly the section of the route which falls within Harpswell, since 
the early 19th century, and maybe even before. However, in themselves, they are 
not conclusive of public rights.  

Ordnance Survey Maps 

12. Ordnance Survey maps as far back as 1820 also show the Order route. The route 
again appears on subsequent editions in 1824-1841, 1885, 1905, 1907, 1923-1924 
and 1970. The description of the route varies from edition to edition, and is 
sometimes referenced “B.R”, sometimes “F.P”, sometimes “Footpath” and 
sometimes “Bridle & Footpaths”. However, it appears that footpaths and bridleways 
are not always distinguished from one another on many versions of these maps, so 
where the route is labelled as “footpath” or similar, this is not necessarily indicative 
of status.  

13. In any event, Ordnance Survey maps are not demonstrative of public rights. 
However, much like the commercial maps referenced above, they are still helpful in 
demonstrating the physical existence of the Order route throughout much of the 
19th and early 20th centuries.  
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Railway Plans 

14. In 1883, proposals for a new railway line between Hull and Lincoln encompassed 
land within Harpswell and Glentworth. Plans associated with the survey of land 
affected by the proposed railway show part of the Order route denoted by a double 
pecked line. This extends along the whole of the route which falls within the parish 
of Harpswell. Whilst the route is also shown to continue into Glentworth, much of 
the section within Glentworth falls beyond the limit of deviation of the proposed 
railway, and is therefore not depicted. 

15. In the associated Book of Reference for Harpswell, descriptions of the parcels of 
affected land include reference to “public footpath, bridle path” and “public footpath 
and bridle way”. For each of these parcels, the “Surveyor of Highways” is listed 
among the owners. In the Book of Reference for Glentworth, the description of 
affected land also includes reference to “public footpath, and bridle road”.   

16. At this time, an Act of Parliament was needed to construct a new railway, and these 
records were prepared in conjunction with this formal legal process. Given their 
formality, these records are persuasive evidence of public rights over the claimed 
route, at least insofar as it is depicted on these plans.  

Finance Act Records 

17. The Finance Act 1910 introduced a new land tax which was levied on the basis of 
incremental land value. As part of its implementation, a detailed survey of land was 
undertaken across the country to establish the baseline value of individual plots (or 
hereditaments). When determining value, deductions were made for any public 
rights of way which crossed the respective hereditament.  

18. An Ordnance Survey base map was used as part of this process, which shows the 
whole of the Order route marked as a double pecked line and marked as “B.R”. 
Three separate hereditaments were shown to be affected: two in Harpswell 
numbered 118 and 122; and one in Glentworth numbered 76. Deductions were 
made against each of these hereditaments for public rights of way, which appear to 
correspond directly with the Order route. In the associated Field Books for 
hereditaments 122 and 76, the public right of way is described as “Bridle Road” 
(although the Field Book for no. 118 has not been provided).   

19. These documents are demonstrative of the existence of the Order route at the time 
the survey was carried out and also provide good evidence of the public rights 
which were considered to exist over the route at that time.  

Sales Particulars 

20. There are a number of plans and maps associated with historic sales records and 
particulars which also denote the claimed route. A plan included in the sales 
particulars for an estate belonging to the Earl of Scarborough in 1917 depicts the 
Order route, but only insofar as it extends across the parish of Glentworth. A 
Harpswell Estate plan dated 1918, again related to the sale of a large estate in 
Harpswell, depicts the whole of the Order route. On this plan, the route is labelled 
“B.R”. Auction particulars for the sale of Villa Farm in 1947 also denote part of the 
Order route, which is again labelled “B.R”. On this plan, the full extent of the route 
within Glentworth is shown, but it is only shown partly within the Harpswell parish.  
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21. Whilst again, these plans and documents do not demonstrate the existence of 
public rights over the claimed route, they are nonetheless helpful in illustrating its 
physical presence. They also help evidence the perceived status of the route, or 
parts of the route, during these times. 

Parish Survey Records 

22. The submitted Parish Survey Records for Glentworth do not include a plan marked 
with the paths and ways which were surveyed by the Parish. However, the survey 
sheets associated with these records appear to suggest the claimed route was 
included among the routes surveyed by Glentworth Parish Council in 1951 
(referenced as path no. 5). The route is described on the survey sheet as “Bridal 
Road to Harpswell” and is said to be “overgrown with rubbish”. The accompanying 
letter says the route is no longer used and should be closed.  

23. Similarly, the survey sheets associated with the Harpswell Parish Survey Records 
appear to show that the Order route was included among the routes surveyed by 
Harpswell Parish Council in 1952. The route is described as “Bridle Road to 
Glentworth” and again notes it has not been used for many years. As above, the 
route is recommended to be extinguished.  

24. These documents provide further evidence that the Order route was reputed to 
have been a bridleway in the past, even if it was no longer used in this way at the 
time the surveys were carried out. Whilst the objectors claim these letters suggest 
any public right of way along the Order route may have been extinguished, there is 
little evidence to demonstrate the route was ever formally stopped up.  

Objections 

25. The objectors raise issue with the alignment of the claimed route and claim it varies 
between pieces of historical documentation. They also say a consistent path has 
never been visible on the ground and that any historic route has meandered across 
open agricultural land. However, the Order route is based on Ordnance Survey 
mapping, which is considered to provide a reliable representation of physically 
available routes at the time they were drawn up. The railway plans and Finance Act 
records are consistent with this OS mapping, which lends further credence to the 
Order route described. I am therefore satisfied that the route, if shown to have been 
dedicated, is represented accurately on the Order map, and that the evidence 
supports this. For completeness, whilst the Order route is not shown on the OS 
map in 1962, this is not unexpected, given the evidence suggests the route was no 
longer used by this point. 

26. The objectors suggest any historic use was permissive and not “as of right”. 
However, there is little evidence before me to corroborate this assertion. The 
objectors also point to physical obstacles along the route, which would now 
preclude it from being used. However, physical barriers would not affect the 
existence of a public right of way, provided it has been dedicated in the past and 
not been extinguished or stopped up since. 

27. The objectors also raise numerous issues with the user evidence and claim it is 
insufficient to establish presumed dedication of the Order route under s31 of the HA 
Act. This point is not disputed – the OMA is reliant on historic documentary 
evidence to demonstrate dedication of the Order route.  
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Conclusions on Evidence 

28. Whilst no single piece of evidence is conclusive, collectively, the evidence provides 
a strong indication that the Order route existed historically. Parts of the route have 
been depicted on various maps since the early 19th century, and possibly even 
before. Since this time, the route consistently appears on various commercial 
maps, Ordnance Survey maps and sales particulars.  

29. Whilst the Order route is not referenced in any enclosure awards or tithe 
documentation pertaining to the land affected by the Order route, the absence of 
the Order route within these records does not mean it did not exist.  

30. Indeed, the Railway Plans, which provide strong evidence of public rights, indicate 
that the route was considered a bridleway in 1883. This status is compounded by 
the Finance Act records in or around 1910, when the route was still described in 
this way. These documents provide a clear indication that the Order route subsisted 
at these times, and that this was known and accepted by the landowners.  

31. Whilst the Parish Survey records suggest the route was no longer used by 1951, 
these records support the contention that a bridleway had previously existed over 
the claimed route.  

32. On this basis, collectively, I am satisfied that the evidence demonstrates, on the 
balance of probability, that a public right of way subsisted over the Order route 
throughout much of the 19th century and the earlier part of the 20th century. Whilst 
descriptions of the route do vary, the evidence mostly points to bridleway status. 
Noting the legal maxim “once a highway, always a highway”, the bridleway would 
continue to subsist unless formally stopped up or extinguished. In the absence of 
evidence to suggest any formal extinguishment, the Order route would therefore 
still subsist as a bridleway, even if it is no longer used in this way.  

33. It is not possible to determine the width of the bridleway from the historic evidence. 
However, given the open nature of the Order route, I consider that the OMA’s 
stated width of three metres is reasonable and appropriate. This would allow two 
horse riders to safely pass one another when meeting head on. 

34. Notwithstanding that the northernmost section of the Order route was not originally 
shown on the application, the majority of the documents referred to do show the 
Order route connecting with Common Lane to the north. It was therefore 
reasonable and appropriate for the OMA to extend the proposed Order route in this 
way.  

Other Matters 

35. The objectors raise a number of other issues in connection with the claimed route, 
including farm safety, security and privacy. There is also reference to a prospective 
solar development in the vicinity of the Order route. Whilst these points may be 
relevant to public path orders made under the HA 1980, the Order application in 
this instance has been made under The Wildlife and Countryside Act 1981. This 
Act is concerned solely with ascertaining the existence of rights, but not the 
respective merits of those rights. In turn, these issues are not relevant to the 
outcome of the Order application. 
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Conclusion 

36. Based on the evidence before me, I am satisfied, on the balance of probability, that 
a bridleway subsists over the claimed route. Having regard to these and all other 
matters raised in the written representations I conclude that the Order should be 
confirmed. 

Formal Decision 

37.  I confirm the Order. 

James Blackwell 

Inspector 
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|Location Plan (Scale = 1: 50,000)
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