






 

 

 

PART VIŠDEPARTMENT OF TRANSPORT CIRCULARS 

consent. The procedure to be followed is set out in DOE Circular 14/94 Compulsory Purchase 
Orders Procedures (Appendix H). 

iv. Definition of New Construction 

11.1n order to enable the purposes of the acquisition to he properly slated in the CPO itself, it 
is frequently important to determine whether the scheme involves the construction of a new 
highway oris a scheme for the improvement of an existing highway. In many cases the distinction 
is obvious but cases do arise (particularly where the scheme is a scheme for the significant ic-
alignment of an existing highway) in which it may be difficult to ascertain whether the scheme 
does or does not involve the construction of a new length or new lengths of highway. 

12. It is considered that the proper criterion to he applied in all cases is that indicated in the 
wording of the description in Part 13 of Schedule 2 to the Town and Country Planning (General 
Permitted Development) Order 1995; that is to say, that where all the projected works are to be 
carried out on land outside but adjoining the boundary of an existing highway the case is one 
involving the improvement of an existing highway only, but where woiks are lobe carried out on 
other land, so that, when the scheme is complete, there will he non-highway land between the 
projected works and the existing highway, then on that length the works should be regarded as 
works for the construction of a new highway. 

13. Where the construction of a new length of highway is involved the question of planning 
permission should be dealt with as indicated in paragraphs 3 to 7 above. Similarly. a reference to 
the construction of a new highway should appear in the statement of purposes. 

v. Necessity for "Certificates " or Consents’ in Certain Circumstances 

14. It should he remembered that where common, town or village green, open space or fuel 
(turbary) or field garden allotment land, and/or rights over such land, are included in a CPO the 
older will be subject to Special Parliamentary Procedure unless a certificate is given by the 
Secretaryy ol State for the Environment under section 19 of and/or paragraph 6 of Schedule 3 to 
the Acquisition of Land Act 1981. Applications for certificates should he made to the Secretary 
of State for the Environment (having regard to the advice in DOE Circular 14/94, Appendix
0ŠSpecial Kinds of Lind) as follows 

(1) Common Land ,Town or Village Greens. 
The Department of the Environment 
Countryside Division (CYD(4)) 
Tollgate House 
Houlton Street 
Bristol BS1 9DJ 

(2) Open Space Lind 
the Planning Branch of the appropriate Government Office for the Region 

(3) Fuel oi Field Garden Allotments 
Regeneration Directorate (RDI(4)) 
Department of the Environment 
Eland House 
Bi issenden Place 
Victoria Street 
London SWIE 5DU 

15 In respect of any one common or open spice i certificate will not be given for more than 
one of the alternatives specified in section 19 and/or paragraph 6 of Schedule 3 to the 1981 Act 
The significance of this is that if more than one plot in a CPO affects a single common or open 
spice (is regardsds acquisition of title or rights or both) and the total area of the plots exceeds 209 
square metres (250 square yards): 

(i) for new to-id construction, even if one or more of the plots is individually within the 209 
square metres (250 square yards) limit 01 

(b) for different put poses (new road constiuction and road widening or drainage) 
it will be necessary to give land in exchange for all of them if m certificate is to be secured. 

16. Where it appears that land is or may be a scheduled ancient monument, or forms the site of 
a scheduled ancient monument, the written consent of the Secretary of State for National Heri-
tage, under section 2 of the Ancient Monuments and Archaeological Areas Act 1979, is required 
before any works take place. (Relevant definitions are contained in section 61 (1) of that Act). At 
an early stage and with sufficient details to identify the site, acquiring authorities should consult 
in the first instance English Heritage oi the County Archaeologist according to the circum-
stances shown below: 
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CIRCULAR No. 2/97 

) in respect of a scheduled ancient monumeniŠEnglish Heritage, 2/4 Cockspitr Street,( I 
London SW1Y 5[)H or 

( 2) in respect of an unscheduled ancient nionument or other object of archaeological inter-
estŠthe County Archaeologist. 

This approach need not delay other action on the order or its submission for confirmation, but 
the authority should refer to it in the letter covering the submission. 

17. Section 17 of the Acquisition of Land Act 1981 removes the necessity for a compulsory 
purchase order which includes land acquired by a statutory undertaker for the purposes of their 
undertaking or is the property of a local authority to be subject to Special Parliamentary Pro-
cedure where there is an unwithdrawn objection from such statutory undertaker or local auth-
ority. However, section 16 of the 1981 Act may apply where an undertaker makes a 
representation, within the objection period, to the appropriate Minister. Where a valid section 
16 representation is not withdrawn, the land may not be acquired compulsorily under powers in 
the Highways Act 1980 unless that Minister gives a certificate, in the relevant terms. [If a new 
right is being acquired, paragraph 3 of Schedule 3 to the 1981 Act will apply.] See Part I of 
Appendix G to DOE Circular 14/94. 

B. Land Included in a Compulsory Purchase Order 

i Extent Justified 

18. The Secretary of State for Transport will require to he satisfied in every case that the land 
included in a CPO can reasonably be regarded as required for the purposes of the acquisition as 
stated in the order. Where the scheme is one for the improvement or construction of a highway, 
this will normally mean that the only land to which the CPO should relate will be the land falling 
within the highway as improved or newly constructed. If land outside these limits is required for 
use in connection with the improvement or construction of ’i highw is (e.g. as working space), 
this will need to be made clear and the power in section 240(2)(m) cited 

19 Where the boundary of the widening or new construction cuts through ’i building notwith-
standing the powers of an owner to exercise his right under section 8 of the Compulsory Pur-
chase Act 1965 to requiree the highway authority to bus the entire building or in case where the 
provisions of that section may be inapplicable, it is usually appiop1iite to acquire the site of the 
entire building in reliance on section 240(2)(’m) This certainly should be clone incases where the 
demolition of part of ’i building would cause the rest of the building to collapse or leave precari-
ously poised or dangerous structure. Where, however, the highway scheme involves the acqui-
sition of significant ’ue’is of land which will lie outside the highway bound -u) in i case where 
section 240(2)(-i) is inapplicable, use should be made of the powers given by section 239(6) as 
well as those given by section 239(1) 01 (3) of the Act and, as appropriate, section 246(1) 

o Sj,ecial Category Land 

20 Difficulties can arise where it is necessary for -i Inc-il highway authority to acquire, for the 
purposes of a highway scheme or ancillary works, land in one of the following special categories: 

(a) consecrated land and burial giounds 
(b) common town or village green open space fuel (tuibaiy) or field garden allotment land 

which is subject to special statutory provisions (e .g. aprovision in -i Inc-il Act that the land 
must not be enclosed) 

(c) National Trust land 
21. It is not practicable in a general circular of this nature to explain in any detail the com-

plexities of the 1-mw in relation to these matters but the following paragraphsmphs m’my be helpful as m 
genei’il guide (Further advice is given in Appendices E 0 and J to DOE Circular 14/94) 

22 The expression "burial ground" covers any churchyard, cemetery or other ground, 
whether consecrated or not and whether in use 01 not which has at my time been set aside for 
interment. A disused burial wound may be open space (a definition of open space is to be 
found in section 20 of the Open Spaces Act 1906). Burial grounds belonging to local councils as 
burial authorities are not, as such, consecrated land (although a part of such ground may in fact 
have been consecratedŠsee below) nor are those provided by religious denominations other 
than the Church of England. 

23. "Consecrated land" is land consecrated by a Bishop of the Church of England and will 
noi m illy cover the church, its site and cui til-ige and the churchyard d (togethei possibly, with any 
land which may have been added) Consecrated land is subject to ecclesiastical ho and, while as 
such it is not exempt from compulsory acquisition, it cannot lawfully be used for secular pur-
poses unless it is fieed from such restrictions by 
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PART VTŠDEPARTMENT OF TRANSPORT CIRCULARS 

(a) a Church of England Measure: or 
(b) the application of the provisions of sections 238-240 of the Town and Country Planning 

Act 1990 or 
( c) the grant by the ecclesiastical court of a faculty to use the land for secular purposes. 
24. In practice, course (a) above is unlikely to prove of value in connection with the usually 

small portions of land required for highway schemes. Normally, course (c) might he the simplest 
one to follow. an application being made to the Chancellor ofihe Diocese for a faculty to use the 
land for secular purposes which, if granted, will generally give the highway authority the necess-
ary powers to carry out the works for highway schemes. Itshould not be necessary to include, in a 
CPO, land for which a faculty has been granted. However, it should be borne in mind that the 
Diocesan Chancellor is not obliged to grant a faculty and other problems may ariseŠe.g. it 
would not he possible to erect buildings, and the transference of human remains may require a 
Home Office licence under section 25 of the Burial Act 1857. Sections 238 and 239 of the Town 
and Country Planning Act 1990, (b) in paragraph 23 above, make very adequate provision for 
solving the problems posed by ecclesiastical law and Statute on the use of burial grounds whether 
consecrated or not. These provisions are applicable to CPOs made by local highway authorities 
under powers given to them in the Highways Act 1980 and the Road Traffic Regulation Act 1984 
by virtue of sections 239(1) and 240(3) of the Town and Country Planning Act 1990. Where these 
provisions apply in relation to burial grounds a licence under Section 25 of the Burial Act 1857 is 
not required, hut it is necessary to comply with the requirements of the Town and Country 
Planning (Churches, Places of Religious Worship and Burial Grounds) Regulations S.I. 1950 
No. 792. (See also Faculty Jurisdiction Measure 1964: Care of Churches and Ecclesiastical Juris-
diction Measure 1991.) The Home Office Coroners Section, Constitutional and Community 
Policy Directorate, Queen Anne’s Gate, London SWIH 9AT (Tel: 0171-273-2888/3574) can 
provide further advice in respect of burial land and the removal or disturbance of human 
remains. 

25 In ’i case where a CPO includes hind which forms part of any burial gi ound nd objection is 
made to the order by relatives of persons buried thei e ’i local inquiry or hearing has to he held in 
connection with the order even if the objectors cannot show that they have any legal interest in 
01 title to the graves. 

26 If a CPO includes the acquisition of iights over any part of a common loan o, vtllaegieen 
open space (which see paragraph 22 above mm include a disused biu ial gi ound) o, fuel (lii, bai ) 
or field garden allotment the order will he subject to special p’uliament’iiy procedure unless ’i 
certificate has been granted by the Secretary of State for the Environment under the provisions 
of section 19 of and/or paragraph 6 of Schedule 3 to the Acquisition of Lind Act 1981 (See also 
p’ii-igi’iph 14 above.) But if the order includes special category 1-md held inalienably by the 
National Trust and the Trust maintain an objection to the order, then the order will be subject to 
special pu liamentary procedure under section 18 of the Acquisition of Land Act 1981 whatever 
cci tific’mte may or may not have been given under section 19 

27. Where compulsory acquisition results in legal inclosure, consent will be needed under 
section 22 of the Commons Act 1899 The Secretary of State is advised that it means legal mncbos 
ure. i.e. the extinguishment of commons rights, rather than the physical inclosure of land to 
which section 194 of the Law of Property Act 1925 applies Where exchange hind is to he given 
consent to the extinguishment of commons rights over the Find acquired will still he necessary 
notwithstanding that the exchange land will become subject to the like rights It follows that 
consent under section 22 is only needed where the common rights are to be extinguished either 
upon a grant made under the authority of one of the scheduled Acts which has that effect, or by 
virtue of a compulsory acquisition Where it is not intended to extinguish the common rights, but 
it is intended to undertake woi ks to which section 194 of the Law of Property Act 1925 applies, 
the need for the Secretary of State’s consent under that section should be considered. 

28 Fi om the foregoing paragraphs ioci.i highway authorities will appreciate the need to ident-
ify any problems relating to special category Find in the very early stages of formulating highway 
scheme proposals so that they can be resolved in good tin-ic Where ’i CPO is subject to special 
parliamentary procedure it is estimated that a minimum period of 13 weeks should be added to 
the CPO timetable. It should also be borne in mind that special parliamentary procedure can 
subject the order as whole to re -scrutiny and is not confined to a particular part of the order. 

C Drafting of the Order 

i The Form of the Order 

29 The form used should always be asprescribed by the requirementsements of the currentent issue of 
the Compulsory Purchase of Land Regulations ("the Regulations",currently S.I.1994 No 
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PART VIŠDEPARTMENT OF TRANSPORT CIRCULARS 

jurisdiction), any notice required to be served on the owner must he served also on the Church 
Commissioners (formerly the Ecclesiastical Commissioners) in accordance with section 2(3) of 
the Acquisition of Land Act 1981. 

48. If there is doubt as to which of two persons is the owner both persons should be shown and 
served. Questions of title can he resolved later. If there is uncertainty as to whether an occupier 
really is a tenant for a month or less, their name should he included in the occupiers’ column and 
they should be served. 

49. It is helpful if the occupiers’ column can be completed in all cases. Where a named owner 
or lessee is the occupier, the word ’owner" ni "lessee" should be inserted. Where the property is 
unoccupied, the word ’unoccupied" should he inserted. Where the occupier is a tenant for a 
month or less, a dash should be inserted in the occupiers’ column. The uniform adoption of this 
system would save many detailed enquiries. 

i’. Unknown Ownership and Similar Cases 

50. Where there is difficulty in tracing owners, under section 6(4) of the Acquisition of Land 
Act 1981 a notice or notices may be posted on or near the land. The word unknown should be 
entered in column 3 of the Schedule. 

F. Order Maps 

i. The Scale and North Point 

51. The use of a sufficiently large scale for the map is most important. Note (f) to Forms 1-3 in 
the Schedule to the Regulations states that maps should normally be on a scale of 1/500 or 1/1250 
or 1/2500. Where a particular section of a scheme involves the acquisition of a considerable 
number of small plots, the use of insets on a largerscale is necessary if the main scale of the map is 
smalh the scale of the inset must be clearly shown. Evei’v sheet 4a CPO map should have the 
north point prominently displa red on it. 

ii. The Heading 

52 The heading of the maps should agree in all respects with the description of the map 
heading stated in the bod y of the order. This means that the words ’Map referred to in the. 
should be included in the actual heading or title of the map. 

iii. Separate Co/owing of Rights and"Title" Plots 

53 Where is proposed to acquire new rights over land as distinct from acquiring title to the 
land, Note (f) to Forms 1-3 states that plots of land affected by a rights acquisition should he 
shown by different colourings on the CPO map. The use of a different colour (or different sym-
bol) is statutory requirement. (See also the Department of Transport Notes on the Preparation 
of Land Plans and Referenceenec Schedules) 

iv. The Boundaries 

54 The boundaries between the plots should be clearly delineated. If in any particular case it is 
impossible to indicate a boundary precisely, the land in question should be shown as one plot and 
all the interested persons should be included in the relevant column in the Schedule. Each plot 
must be separately numbered to correspond with the order Schedule, 

v Use of Stipple 

55 Where maps are prepared with the plots shown in stipple it should he ensured that there is 
clear delineation and distinction between the various plots 

56 These must be no discrepancy between the order Schedule and the map or maps, and no 
room for doubt on anyone’s put as to the precise areas of land and interests which are included 
in the mdci otherwise the order may be rejected. 

F Notices to Interests 
57. The date on which the order is made, i.e. sealed, is the date which should he inserted in the 
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notice as the date of the making of the order and not the date of the Council’s resolution to make 
the order. See DOE Circular 14/94, Appendix F, paragraph 25. 

G. Deposit of Order for Public Inspection 
58. Itis laid down insections 11 and l2of the Acquisition of Land Act 1981 that the prescribed 

notices which are required to he published and served will name a place within the locality" 
where copies of the order and maps may be inspected. This means that the documents must be 
deposited within reasonably easy reach of persons living in the area affected (see Notes (j) and 
(h) to Forms 7 and 8, respectively, of the Regulations). It is not sufficient for local authorities to 
deposit the documents at their own offices if these are not within the locality" and Post Offices, 
Citizens Advice Bureaux and public libraries should be used if necessary in order to satisfy 
statutory requirements. 

H. Provisions as to Land Acquisition etc 
Note: Section 238(1) of the Act provides that the powers under sections 240 to 246 (with the 

exception of section 246(2)) are exercisable compulsorily or by agreement.) 

j. Means of Access to Pr/rate Premises 

59. Section 240(1) of the Act gives highway authorities power to acquire compulsorily land for 
the purpose of providing new means of access to private premises authorised by section 129 orbv 
an order under section 14. (See also paragraph 6700 car parks). Land needed for use in connec-
tion with the carrying out of such works may also he included in the compulsory purchase order. 

o Side Roads 

60. Section 240(1) of the Act also empowers the compulsory acquisition of land required in 
connection with an order made under section 14 for the alteration of side roads which cross or 
enter the route of a classified road or will otherwise he affected by the construction or improve-
ment of a classified road. Land needed for use in connection with the carrying out of such work 
m’iy also be included in the (P0 

iii. Working Space etc 

61 Section 240(2) of the Act authorises highway authorities to acquire compulsorily land 
adjoining or in the vicinity of an existing highway or the route of a proposed highway in order to 
enable them to carry out reasonably and effectively woi ks in connection with the construction 01 

improvement of the highway (i.e. land foi working space means of access to construction sites 
or the provision of spoil dumps plant and machinery storage spice etc) 01 with the carrying out 
of works authorised bs an order made under section 18 or under section 108(1) (See paragraphs 
59 and 60 in relation to working spice etc iequiied in connection with works carried out undei 
section 129 01 14) 

is Watercourse Diversions 

62 Many highway schemes involve the diversion of or execution of works to w’itel coui ses md 
sections 106 and 107 of the Act mike provision for the construction of budges over 01 tunnels 
under navigable watercourses. Sections 108 and 109 give specific powers to divert a navigable 
watercourse and to enable the construction of side ioad budges over or tunnels under ’1 navi-
gable watercourse to be dealt with in the side roads order. Section 110 provides powers to divert 
non-navigable watercourses and to carry out general works (not involving bridges or tunnels) in 
respect of both navigable and non -navigable watercourses the power to acquire land for these 
purposes is provided in section 240(2)(b), and under section 249(3) the distance limits in relation 
to compulsory acquisition do not apply to land or rights acquired for this purpose. 

63. It will be noted that section 110 of the Act generally provides for watercourse diversion 
works to be carried out without the acquisition of land and in such cases (see subsections (5) and 
(7) of that section) a distinct procedure as to serving of notices and hearing of objections is laid 
down. It is thought, however, that where local highway authorities are proposing to carry out 
such works in connection with a highway scheme for which they are also making a CPO for other 
land they will find it advantageous to include in the CPO, rights to carry out the watercourse 
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form part of the highway. So long as the highway authority have power to carry out such work 
and the landowner can retain beneficial use of the land, the highway authority need not incur the 
expense of acquiring and maintaining land unnecessarily. Sections 250 to 252 of the 1980 Act 
(which should be read with Schedule 19) provide for the compulsory acquisition of rights over 
land by the creation of new rights. 

71. The kind of rights for which these provisions are designed are in the nature of easements 
ancillary or appurtenant to the highway, proposed highway or other facility. Examples of those 
likely to be required in connection with highway schemes, and which it appears would he dealt 
with advantageously under these sections, are as follows: 

(a) the right to construct and maintain a bridge, viaduct, tunnel or other structure to carry a 
highway over or under land: 

(b) the right to lay and maintain drains and associated works (e.g. inspection chambers); but 
see also paragraphs 76 to 7L 

(c) the right to carry out works on watercourses (e.g. diversions, widening or deepening chan-
nels, filling in old watercourse beds etc) 

(d) the right to place and maintain footings or ground anchors in land 
(e) the right to reshape or regrade land outside the boundaries of a highway or proposed 

highway (e.g. placing embankments or shaping cuttings etc) 
(f) the right to place and maintain snow fences, etc on land 
(g) the right of access for the construction and maintenance of a retaining wall (i.e. on other 

land to which title will he acquired). 
72. However, it is emphasised that the Department does not envisage that these powers can be 

used by highway authorities in cases where the land will form part of the highway or proposed 
highway or where the works they wish to carry out will, to all intents and purposes, deprive the 
landowner permanently of beneficial use of the land in such cases full title to the land would be 
appropriate. Similarly, in so far as compulsory acquisition is concerned, full title should be 
included in the CPO in cases where highway land acquisition powers at e exercised to pi ovide foi 
a footpath, bridleway or other highway across land or for a new means of access to premises for a 
third party. 

[NOTE: Sections 250 to 252 do not provide for the compulsory cation of rights for limited 
periods, though they do not preclude the creation 01 such rights by agreement. Also sections 
242(3) 254 and 255 which are iaiely used powers (dealing with the creation of rights) are not 
affected by these provisions. The general powers in section 13 of the Local Government 
(Miscellaneous Provisions) Act 1976 under which local authorities may acquire new rights is 
quite discrete (see section 13(4)) and should not he used in place of powers in the 1980 Act.] 

73 CPOs for Compulsory acquisition of new rights under sections 250 to 22 of the Act are 
subject to provisions similar to sections l6 and 19 of the 1981 Act In the case of new right over 
land ’icquued by statutory undeitmkei certificate may be required undei paragraph 3 of 
Schedule 3 to the 1981 Act (see also paragraph 17 above). In the case of a new right over com-
mon open space or fuel or field garden allotment, the order may be subject to special parliamen-
tary pioceduie in the same way as orders for acquisition of title are unless in relevant 
circumstances, a certificate is given under paragraph’mph 6 of Schedule 3 to the Acquisition of Land 
Act 1981. [In this respect these provisions differ from those in sections 254 and 255]. Specific 
power to acquire land to be given in exchange for tights which will burden common or other 
special category land is contained in section 250(2). Rights acquired under these powers (see 
section 251) are binding upon successors in title to the land concerned, and where ’m highway is 
transferredi ed fiom one highway authority to another they are exercisable by the ti ansfei cc ’muth 
omity Section 251(5) provides in effect that where registered hod is affected, the instrument 
creating rights must be registereded undei the Land Registration Acts Section 22 provides that a 
landowner can require an acquiring authority to take full title to the land instead of the right 
authorised in a CPO 

i Distance Limits 
74 Section 249 of and Schedule 18 to the Act specify the distance limits applicable to the 

compulsory acquisition of land The distance limits do not apply to the compulsory acquisition of 
land required for the drainage of a highway, the diversion of a navigable watercourse or the 
carryingving out of works on any part of i watercourse authorised under section 110 or the provision 
of protection for ’mhighway 01 proposed highway against snow, flood landslide or other natural 
hazards. 

mu Land Burdened by Restrictive Covenants and Thud Party Rights 

75 Section 260(1) and (2) of the Act empowers highway authorities to include in CPOs which 
embrace other land land in which they have already acquired an interest by agreement but 
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making of a compulsory purchase order but if compulsory purchase procedure was 
begun within the time limited by section 246(3) and not proceeded with, any subsequent 
cornpulsol\’ acquisition of the land concerned will Continue to be ticaled as begun within 
the time limited by section 246(3. 

(iv) Section 250(l) makes it clear that the expression highway land acquisition powers’ 
includes the power to acquire land under section 246. This means that the powers to 
acquire rights compulsorily under section 250, the power to make a CPO to clear title 
under section 260, the provisions relating to concurrent procedure in section 257 and the 
power to make or confirm a compulsory purchase order in part under Section 259 will 
apply to the acquisition of land under Section 246. 

(v) Section 246(7) makes it clear that reference to construction or improvement of highways 
in section 246 includes references to construction or improvement pursuant to side roads 
orders. An authority constructing or improving a road pursuant to a side roads order may 
therefore acquire land under section 246 for mitigating the adverse effects which the side 
road will have on the environment. 

(vi) Section 282 enables highway authorities to carry out works for mitigating the adverse 
effects which the existence or use of a highway has or will have on the surroundings of the 
highway. This means that there are specific powers to erect physical barriers (such as 
walls, screens or mounds of earth) alongside roads in order to reduce the effects of traffic 
noise on people living nearby. Section 282(2) ensures that it is possible for the appearance 
of any earth mounds or other landscaped works provided under section 282(1) to be 
improved by planting. The provision under section 282(3) that a highway authority may 
develop or redevelop any land acquired by them under section 246 enables the construc-
tion of buildings alongside new or improved roads: such buildings may be constructed so 
as to act as a harrier against traffic noise or otherwise for the mitigation of adverse effects 
of the highway on its sun oundings 

I. Procedural Points Affecting the Treatment of Objections and the Con-
sideration of Orders 

i Coricurrency of Operative Dates of Oideis 

82 Under section 18(5) of the Act a scheme under section 16 and an oidei under section 18 
(relating to special roads) may he brought into operation on the same date and section 257(3) 
mikes ’ilike provision in respect of the associated CPO in the case of special road schemes and 
orders and in the other cases listed in Schedule 20 to the Act 

83 In bminging related schemes and orders into operation on the same date, however, it is 
important tom local highway authorities to bear in mind that whereas section 16 scheme and 
section 18 order come into operation on the date upon which the requisite statutory notice is first 
published (me hist published in the London Gazette and local newsp’mpei) oi on such later date 
if any,as may be specified in the scheme or order, ’m (P0 comes into operation on the date of first 
publication in the local newspaper of the notice of confirmation of that order by the Secietat y of
State for TransportŠthere is no power to fix a later operative date in the CPO. Local authorities 
should thei efoi e take care, incises of concurrent procedures,es to see that the CPO confnm ttmon 
notice is not published before any related Highways Act scheme and/or order has come into 
to] cc 

o Poa.e, to Disregard Certain Objections 

84 Where CPO depends on any of the schemes or orders set out in schedule 20 of the 1980 
Act, and on which a decision has been given, the Secretary of State for Transport under section 
258(1) his power to disregard an objection to the CPO if, in his opinion it amounts in substance 
to an objection to the related scheme om order. This power is designed to be used only incises 
where ’m scheme or order and its related CPO are not being processed concurrently. 

85 The power to disi egai d repetitious objections is discretionary and the Secretary of State is 
not therefore obliged to disregard them he would undoubtedly wish to hear and consider any 
objection which appeared to raise new points oi where, owing to the lapse of time since the 
earlier decision, changed circumstances might make it desirable to consider alterations to the 
road scheme is originally proposed. This power to disregard repetitious objections does not 
extend to persons appointed to conduct public inquiries whoŠwhile they may draw the atten-
tion of objectors, in appiopnmte cases, to the existence of these provisionsŠshould listen to and 
report on any points made by the objectors so that they can be considered by the Secretary of 
State. 
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iii. Submission of "Alternative Route Objections 

86. Provision has been made in section 258(2) and (3) of the Act under which an objector to a 
CPO who wishes to propound an alternative route at a public inquiry or hearing into objections 
may be directed to furnish the Secretary of State for Transport with sufficient particulars of the 
alternative route to enable it to be identified. (Objectors cannot however be required to produce 
full engineering drawings nor, indeed, to produce them in any particular form.) Objectors must 
he given at least fourteen clays in which to prepare their particulars of the alternative route and 
they are required to submit them to the Secretary of State not less than fourteen days before the 
date of the inquiry or hearing. It is the Department’s intention to include any such direction in 
the notice of the inquiry or hearing which is issued at least six weeks before the event. As copies 
of such submissions, received by the Secretary of State, will need to he sent to the acquiring 
authority as they are received, but in sufficient time to enable the authority to consider them 
before the inquiry, it will he the Department’s aim to specify a submission date in the notice 
which would terminate some 3 weeks before the date of the inquiry or hearing. 

87. In cases where an objector fails to comply with a direction to submit details of alternative 
route proposals, both the Secretary of State and any person conducting an inquiry or hearing in 
connection with the matter have power to disregard the objection insofar as it consists of a 
submission about all alternative route. But this power is discretionary and neither the Secretary 
of State nor the inspector is obliged to disregard this ground of objection. 

iv. Part-confirmation of Compulsory Purchase Orders 

88, Section 259 of the 1980 Act empowers the Secretary of State for Transport to confirm part 
of a CPO and defer his decision on the remaining part. Where an order is confirmed in part, that 
part and the remaining part will be treated as becoming separate orders for procedural purposes 
and the notice of confirmation, of the first part of the order, will contain a statement of the effect 
of the Secretary of State’s direction postponing consideration of the remaining part. 

89 In deciding whether to exercise his POWC1 to confirm, with or without modifications, put of 
’i CPO the Secretary of State will give very careful consideration to the relationship between 
that part and the remainder of the order, and he will not use that power in cases where the 
i em-iining put is of ’i conti ovei simi nature and the interests of the objectors to that remaining 
put would be likely to he prejudiced by part -confirmation. 

I Submission of Compulsory Purchase Orders for Highway Schemes for 
Confirmation by the Secretary of State for Transport 

i Documentary Requirements 

90 The documents required by the Department are as hid down in Appendix A to DOE 
Circular 14/94 and at Appendix V to this circular. 

ii. Submission of Made Orders 

91 Attention is di uwn to the requirements of section 10(3) and to the importance of the words 
"about to he submitted in sections 11(2)(a) and 12(2)(b) of the Acquisition of Lund Act 1981 
Whit is a reasonable interval in ’t particular case must depend on the circumstances. But in 
general, submission of made oi dci foi confli m’ition is i procedural matter and the Seci et’miy of 
State has been advised that an objector could have the order quashed if he could show that he 
had been substantially prejudiced by an authority’s failuie to submit in ordei within i reason-
able time of publication and sei vice of notices 

iii. Supplementary Infoiination 

92 It would also help if, in the application for confirmation, the local authority would: -
(I) where a distance limit on the acquisition of land is applicable (see paragraph 74) confirm 

that the plot(s) to which such a limit may relate is/are within20l metres (220 yards) or 805 
metres (880 yards), as applopii-ite from the relevant centre line 

(2) supply u detailed scheme plan which shows the intended works on completion to enable 
the Minister to get in overall picture of the proposals; 

(3) in every case indicate whether the CPO covers all outstanding land requirements foi the 
complete scheme If it does not the Secretary of State may need to be satisfied that enti 
to all the land excluded from the CPO can be obtained, when required, before he confirms 
the CPO 

93 It is not necessary for District or other professionally qualified Valuers’ reports of land 
estimates to accompany applications to confirm CPOs 

[7]-10212 
Highways R 100 July 1998 







CIRCULAR NC). 2/97 

APPENDIX HA 

MODEL CPO SCHEDULEŠLAND ACQUISITION SCHEDULE 

Number Extent, description and Owners or reputed Lessees or Occupiers 
on Map situation of the land owners reputed lessees (except 

tenants for 
a month or 
less) 

(1) (2) (3) (4) (5) 

9.8 square metres. Part of car Mild & Bitter Ltd Mr S Noble Lessee 
park at The Elm Tree Public High Grove The Elm Tree 
House fronting Darwin Brewfielcl Darwin Lane 
Lane, Newtown Deeshire Newtown 

EX2 IUB Exshire 
EX2 2TS 

2 12 square metres. Part of the Mr M J Pinter - Owner 
forecourt of No. 2 Darwin 2 Darwin Lane 
Lane, Newtown Newtown 

Exshirc 
EX2 1UZ 

3 4 square metres. Part of the Russell and Co - Owner 
factor) yard at Russell (Firley) Limited 
House, Darwin Lane, Russell House 
Newtown. Darwin Lane 

Newtown 
Exshire 
EX2IUR 

4 3.3 square metres. Part of the Chapman & Baker 
front garden of No. 30 Limited 
Darwin Lane, Newtown 34/44 Darwin 

Lane 
Newtown 
Exshu e 
EX-2 7TR 

5 14 square metres. Part of the Mrs M D Fairley Mr 0 Hill and 
front garden of No. 32 Buckfield House Mr H Hill 
Darwin Lane Newtown and Lower Footstead 32 Darwin Lane 
of the entrance way to the Deeshire Mr N Teacher Lesseesworks at the rear thereof 32 Darwin Lane 

Newtown 
Exshu e 
EX2 TS 

6 18 square metres. Part of the Chapman & Baker - Owner 
grounds of No. 34 Darwin Limited 
Lane, Newtown 34/44 Darwin 

Lane 
Newtown 
Exshu e 
EX2 7TR 

7 108 square metres. Darwin Farms Ltd - Owner 
Arabic land, parts of public Darwin Court 
footpath (XYZ 17), river Newtown 
hank and bed of ditch all on Exshire 
the west of the River Darwin EX2 6TR 
(Part of OS 6001) (Sheet Al 
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PART VIŠDEPARTMENT OF TRANSPORT CIRCULARS 

COLUMN (3) 
OBJECTIONS 
REMOVED 

COLUMN (1) WITHOUT 
PROCEDURAL 

STAGE 
COLUMN (2) 

NO OBJECTIONS 
NEED OF AN 

INQUIRY 
COLUMN (4) 

INQUIRY 

9. Issue of the WITHIN 5 WEEKS WITHIN 5 WEEKS 10-16 WEEKS FROM 
Secretary of State’s OF THE END OF FROM DATE OF RECEIPT OF 
decision on the THE ORDER THE END OF THE INSPECTOR’S 
Order and its OBJECTION ORDER REPORT 
confirmation if so 
decided. 

PERIOD, OR 
WITHIN 2 WEEKS 

OBJECTION 
PERIOD; WITHIN 2 

(DETAILED AS 
PROCEDURE 8). 

OF RETURN OF WEEKS OF 
CASE FROM RETURN OF CASE 
DEPARTMENTAL FROM 
SOLICITORS 0R2 DEPARTMENTAL 
WEEKS FROM SOLICITORS 
THE DATE OF AND/OR 
CLEARANCE OF CLEARANCE OF 
ALL ALL 
OUTSTANDING OUTSTANDING 
MATTERS MATTERS; OR 2 

WEEKS FROM 
WITHDRAWAL OF 
LAST OBJECTION 
WHICHEVER IS 
APPLICABLE. 

NOTES 

Handling times for procedures dealt with by thud parties are outside the control of the Local 
Authority Orders Section namely the time ’i case will spend with Departmental Solicitors and 
the time taken by an Inspector to produce his report.t In both cases times will vary depending on 
the size and complexity of the oider proposals and in the case of in Inspector’s Report, the 
length of the Inquii y proceedings. The absence of Departmental solicitor’s comments on ’i case 
will not prevent commencement of the Inquiry process, unless the Department’s initial assess-
ment of the order reveals any deficiency or outstanding matter that may need to he resolved 
before embarking upon Inquiry proceedings. 

The pioceduial times listed assume ’i complete application submission as made at Stage I 
(see Appendix V for application requirements).ements) omissions can lead to delays in commencing 01 
progressing, the procedures. 

A Highway(s) CPO is usually associated with other Orders/permissions or consents handled 
jointly. The 22 week Inquiry limit detailed at 7 above (’is laid down by the Compulsory Purchase 
by Non-Ministerial Acqumi ing Authorities (Inquiries Procedure) Rules 1990 S 11990/512) may 
be extended in such cases by differing Inquiries and other procedural ’ml timings of those associated 
matters. 

In the Department’s experience most CPOs are the subject of a public local inq 00) Based on 
a Council suggesting the earliest possible dates for an inquiiy, THE COUNCIL SHOULD 
ALLOW NOTHING LESS THAN IT MONTHS FOR COMPLETiON OF THE ORDER 
PROCEDURES This period will be lengthened where later inquimy dates are suggested or 
when the order is associated with other Orders/consents subject to lengthier procedural time-
scales or later submission by the Council. It is for the Council to j udge the additional timescale 
involved in such cases, although the Department’s view is that it would not be sensible for the 
Council TO PROGRAMME FOR A PERIOD OF LESS THAN 18 MONTHS. 

If an Order is to be subject to special parliamentary procedure, an extra 113 weeks (minimum) 
should he allowed, following order confirmation. 
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CIRCULAR No 2/97 

APPENDIX V 

DOCUMENTS TO BE SUBMITTED WITH A MADE COMPULSORY PURCHASE 
ORDER 

I. At least 1 SEALED ORDER and 2 SEALED PLANS. 
2. Four copies of SEALED ORDER AND PLAN (Circular 14/94). 
3. CERTIFICATES TO ACCOMPANY APPLICATIONŠ 
(a) CERTIFICATE IN SUPPORT OF ORDER SUBMISSION (APPENDIX D Circular 

14/94 in which the Council will certify to the Secretary of State for TransportŠ 
(1) the form of the Notice used and in what local newspaper/sand when it was published. 
(2) the form of the Notice served on land interests, on whom it was served and the last 

date for objections. 
(3) if the CPO includes land in unknown ownership, that Notices were served in accord-

mice with section 6(4) of the Acquisition of Land Act 1981. 
(4) the details of the deposit of the Order for public inspection. 
(5) on whom the Council’s Statement of Reasons for making the order has been served 

and 
(6) if Ecclesiastical land is included in the order, that the Church Commissioners have 

been served Notice of the effect of the Order. 
Statements as in (1), (2), (4) and (5) will apply in all cases. Those in (3) and (6) only as the 

circumstances may exist in the Order. A check must be made in the Scheduled listings of the 
Order for land in the said categories (3) and (6). 

(b) CERTIFICATE REGARDING BUILDING PRESERVATION, OR NIL RETURN 
(Appendix H Circular 14/94) LP’.J) .1 

(c) CERTIFICATE WHETHER ORDER CONTAINS (a) ANY CONSECRATED 
LAND AND (b) ANY LAND IN A CONSERVATION AREA 

4.2 COPIES of the Council’s STATEMENT OF REASONS (which will have been sent with 
personal notices to bind interests). 

’ COUNCIL’S RESOLUTION TO MAKE THE ORDER 
6 A STATEMENT of the position on planning permission (if not included in Statement of 

Reasons). The Secretary of State will not confirm an Order before a decision has been made on 
associated planning applications. 

7. A detailed Engineering Drawing of the proposals contained in the Order (Minimum scale 
1:2500, 1:1250 preferred in complex cases), unless already submitted in any related Scheme 
and/or SRO application submission 

S. A Statement from the Council indicating whether the CPO covers all outstanding land 
requirements for the completed scheme 
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	IV. 
	IV. 
	IV. 
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	V. 
	V. 
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	Preamble 
	Preamble 
	1. A local authority’s powers to acquire land compulsorily to construct or improve highways are all contained in the Highways Act 1980 (the Act"). But the powers to acquire land for the provision of off street car parks are contained in the Road Traffic Regulation Act 1984. 


	A. Preliminary Steps to the Making and Confirmation of Compulsory Par-chase Orders 
	A. Preliminary Steps to the Making and Confirmation of Compulsory Par-chase Orders 
	Obtaining Planning Permission 
	2. 
	2. 
	2. 
	There is no statutory requirement for planning permission to precede the confirmation of a CPO madeforthe purposes of the Act. Nevertheless the Secretary of State forTransport would always wish to he sure that a scheme for which he was authotising the compulsory acquisition of land would go forward as proposed in the order. Consequently it is his practice not to confirm a CPO until he is satisfied that the planning permission aspect of the scheme, to which the order relates, has been granted. 

	3. 
	3. 
	Where the scheme consists of works required for, or incidental to, the improvement of a highway on land outside, but adjoining, the boundary of the highway, planning permission is granted by the Town and Country Planning (General Permitted Development) Order S.I. 1995 No. 418 (Part 13 of Schedule 2 to the Order). 


	4 In other highway cases (except where the work envisaged will not be development at ’ill see section 55(2)(b) of the Town and Country Planning Act 1990 in which event the need fora CPO would not appear evident) specific granting of planningpeimission will he necessary but where the local highway t nth ot ity and the local planning ’muthoi itv ’ii e the same body, the provisions of Part 11 of the Town and Counti’, Planning Act 1990 apply and there may be deemed pl’innins, permission. 
	5 Whereroute of ’i new highway proposed by the local highway authority differs from that shown in the current adopted development plan, or is not shown at all, the local planning authority will have to follow the procedure set out in the Town and Country Planning (Development cii cul’ir 19/92 Such a proposal may be called in h’, the Secretary of State fot the Environment foi his own decision following inquiry. 
	-
	Plans and Consultation) Directions 1992 found in Annexes 2 and 3 to DOE 

	6 Where a proposed new highway is contrary to ’m provision in a foi m’mlls ’idopted or approved
	oved development plan or local plan the same procedure will apply. 
	7. The planning procedure to he followed regarding the provision of off-street parking places for vehicles is the same is that in respect of new highway proposals referred
	ied to above. 
	o Obtaining Listed Building Consent 
	8 Under section 8 of the Planning (Listed Building and Conservation Areas) Act 1990 listed building consent must be obtained from the local planning authority or the Secretary y of State for the Environment for the demolition oft building statutorily listed as hem1, of special architectural
	-

	tural or historic interest. The need to obtain listed building consent applies to demolitions of all listed buildings including those where the subsequent development is permitted undet the General Permitted Development Older 1995 01 where the authority have deemed planning pet mission The Secretary of State for lianspot twill not wish to confirm a CPU affecting t listed building unless listed building consent has been given The necessary consent should be applied for as soon as it becomes apparent that a C
	-

	iii. Buildings in o Conservation Area 
	9 Any building in a conservation area (except those exempted by a direction under section 75 of the Planning (Listed Buildings and Conservation Areas) Act 1990), although not a listed building, requires conservation area consent for its demolition. 
	10. The Secretary of State for Transport will not wish to confirm a CPO affecting a building in a conservation area unless conservation area consent has been given. As soon as it becomes apparent that a CPU will affect such a building the local authority should apply for the necessary 
	[71-10199 Highways R. 100: July 1998 
	PART VIŠDEPARTMENT OF TRANSPORT CIRCULARS 
	consent. The procedure to be followed is set out in DOE Circular 14/94 Compulsory Purchase Orders Procedures (Appendix H). 
	iv. Definition of New Construction 
	11.1n order to enable the purposes of the acquisition to he properly slated in the CPO itself, it is frequently important to determine whether the scheme involves the construction of a new highway oris a scheme for the improvement of an existing highway. In many cases the distinction is obvious but cases do arise (particularly where the scheme is a scheme for the significant icalignment of an existing highway) in which it may be difficult to ascertain whether the scheme does or does not involve the construc
	-

	12. 
	12. 
	12. 
	It is considered that the proper criterion to he applied in all cases is that indicated in the wording of the description in Part 13 of Schedule 2 to the Town and Country Planning (General Permitted Development) Order 1995; that is to say, that where all the projected works are to be carried out on land outside but adjoining the boundary of an existing highway the case is one involving the improvement of an existing highway only, but where woiks are lobe carried out on other land, so that, when the scheme i

	13. 
	13. 
	Where the construction of a new length of highway is involved the question of planning permission should be dealt with as indicated in paragraphs 3 to 7 above. Similarly. a reference to the construction of a new highway should appear in the statement of purposes. 


	v. Necessity for "Certificates " or Consents’ in Certain Circumstances 
	14. It should he remembered that where common, town or village green, open space or fuel (turbary) or field garden allotment land, and/or rights over such land, are included in a CPO the older will be subject to Special Parliamentary Procedure unless a certificate is given by the Secretaryy ol State for the Environment under section 19 of and/or paragraph 6 of Schedule 3 to the Acquisition of Land Act 1981. Applications for certificates should he made to the Secretary of State for the Environment (having re
	(1) 
	(1) 
	(1) 
	Common Land ,Town or Village Greens. The Department of the Environment Countryside Division (CYD(4)) Tollgate House Houlton Street Bristol BS1 9DJ 

	(2) 
	(2) 
	Open Space Lind the Planning Branch of the appropriate Government Office for the Region 

	(3) 
	(3) 
	Fuel oi Field Garden Allotments Regeneration Directorate (RDI(4)) Department of the Environment Eland House Bi issenden Place Victoria Street London SWIE 5DU 


	15 In respect of any one common or open spice i certificate will not be given for more than one of the alternatives specified in section 19 and/or paragraph 6 of Schedule 3 to the 1981 Act The significance of this is that if more than one plot in a CPO affects a single common or open spice (is regardsds acquisition of title or rights or both) and the total area of the plots exceeds 209 square metres (250 square yards): 
	(i)
	(i)
	(i)
	 for new to-id construction, even if one or more of the plots is individually within the 209 square metres (250 square yards) limit 01 

	(b)
	(b)
	 for different put poses (new road constiuction and road widening or drainage) it will be necessary to give land in exchange for all of them if m certificate is to be secured. 


	16. Where it appears that land is or may be a scheduled ancient monument, or forms the site of a scheduled ancient monument, the written consent of the Secretary of State for National Heritage, under section 2 of the Ancient Monuments and Archaeological Areas Act 1979, is required before any works take place. (Relevant definitions are contained in section 61 (1) of that Act). At an early stage and with sufficient details to identify the site, acquiring authorities should consult in the first instance Englis
	-
	-
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	) in respect of a scheduled ancient monumeniŠEnglish Heritage, 2/4 Cockspitr Street,
	( I London SW1Y 5[)H or 
	( 2) in respect of an unscheduled ancient nionument or other object of archaeological inter
	-

	estŠthe County Archaeologist. This approach need not delay other action on the order or its submission for confirmation, but the authority should refer to it in the letter covering the submission. 
	17. Section 17 of the Acquisition of Land Act 1981 removes the necessity for a compulsory purchase order which includes land acquired by a statutory undertaker for the purposes of their undertaking or is the property of a local authority to be subject to Special Parliamentary Procedure where there is an unwithdrawn objection from such statutory undertaker or local authority. However, section 16 of the 1981 Act may apply where an undertaker makes a representation, within the objection period, to the appropri
	-
	-


	B. Land Included in a Compulsory Purchase Order 
	B. Land Included in a Compulsory Purchase Order 
	i Extent Justified 
	18. The Secretary of State for Transport will require to he satisfied in every case that the land included in a CPO can reasonably be regarded as required for the purposes of the acquisition as stated in the order. Where the scheme is one for the improvement or construction of a highway, this will normally mean that the only land to which the CPO should relate will be the land falling within the highway as improved or newly constructed. If land outside these limits is required for use in connection with the
	19 Where the boundary of the widening or new construction cuts through ’i building notwithstanding the powers of an owner to exercise his right under section 8 of the Compulsory Purchase Act 1965 to requiree the highway authority to bus the entire building or in case where the provisions of that section may be inapplicable, it is usually appiop1iite to acquire the site of the entire building in reliance on section 240(2)(’m) This certainly should be clone incases where the demolition of part of ’i building 
	-
	-
	-
	-

	o Sj,ecial Category Land 
	20 Difficulties can arise where it is necessary for -i Inc-il highway authority to acquire, for the purposes of a highway scheme or ancillary works, land in one of the following special categories: 
	(a) 
	(a) 
	(a) 
	consecrated land and burial giounds 

	(b) 
	(b) 
	common town or village green open space fuel (tuibaiy) or field garden allotment land which is subject to special statutory provisions (e.g. aprovision in -i Inc-il Act that the land must not be enclosed) 

	(c) 
	(c) 
	National Trust land 


	21. It is not practicable in a general circular of this nature to explain in any detail the complexities of the 1-mw in relation to these matters but the following paragraphsmphs m’my be helpful as m genei’il guide (Further advice is given in Appendices E 0 and J to DOE Circular 14/94) 
	-

	22 The expression "burial ground" covers any churchyard, cemetery or other ground, whether consecrated or not and whether in use 01 not which has at my time been set aside for interment. A disused burial wound may be open space (a definition of open space is to be found in section 20 of the Open Spaces Act 1906). Burial grounds belonging to local councils as burial authorities are not, as such, consecrated land (although a part of such ground may in fact have been consecratedŠsee below) nor are those provid
	23. "Consecrated land" is land consecrated by a Bishop of the Church of England and will noi m illy cover the church, its site and cui til-ige and the churchyard d (togethei possibly, with any land which may have been added) Consecrated land is subject to ecclesiastical ho and, while as such it is not exempt from compulsory acquisition, it cannot lawfully be used for secular purposes unless it is fieed from such restrictions by 
	-
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	(a) 
	(a) 
	(a) 
	a Church of England Measure: or 

	(b) 
	(b) 
	the application of the provisions of sections 238-240 of the Town and Country Planning Act 1990 or 


	( c) the grant by the ecclesiastical court of a faculty to use the land for secular purposes. 
	24. In practice, course (a) above is unlikely to prove of value in connection with the usually small portions of land required for highway schemes. Normally, course (c) might he the simplest one to follow. an application being made to the Chancellor ofihe Diocese for a faculty to use the land for secular purposes which, if granted, will generally give the highway authority the necessary powers to carry out the works for highway schemes. Itshould not be necessary to include, in a CPO, land for which a facult
	-
	-

	25 In ’i case where a CPO includes hind which forms part of any burial gi ound nd objection is made to the order by relatives of persons buried thei e ’i local inquiry or hearing has to he held in connection with the order even if the objectors cannot show that they have any legal interest in 01 title to the graves. 
	26 If a CPO includes the acquisition of iights over any part of a common loan o, vtllaegieen open space (which see paragraph 22 above mm include a disused biu ial gi ound) o, fuel (lii, bai ) or field garden allotment the order will he subject to special p’uliament’iiy procedure unless ’i certificate has been granted by the Secretary of State for the Environment under the provisions of section 19 of and/or paragraph 6 of Schedule 3 to the Acquisition of Lind Act 1981 (See also p’ii-igi’iph 14 above.) But if
	27. Where compulsory acquisition results in legal inclosure, consent will be needed under section 22 of the Commons Act 1899 The Secretary of State is advised that it means legal mncbos ure. i.e. the extinguishment of commons rights, rather than the physical inclosure of land to which section 194 of the Law of Property Act 1925 applies Where exchange hind is to he given consent to the extinguishment of commons rights over the Find acquired will still he necessary notwithstanding that the exchange land will 
	28 Fi om the foregoing paragraphs ioci.i highway authorities will appreciate the need to identify any problems relating to special category Find in the very early stages of formulating highway scheme proposals so that they can be resolved in good tin-ic Where ’i CPO is subject to special parliamentary procedure it is estimated that a minimum period of 13 weeks should be added to the CPO timetable. It should also be borne in mind that special parliamentary procedure can subject the order as whole to re -scru
	-

	C Drafting of the Order 
	i The Form of the Order 
	29 The form used should always be asprescribed by the requirements
	ements of the currentent issue of the Compulsory Purchase of Land Regulations ("the Regulations",currently S.I.1994 No 
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	2145) including after the Schedule or Schedules where necessary, details of land falling within special categories. In drafting the order the Notes to Forms 1-3 in the Schedule to the Regulations are part of the instrument and must he complied with, subject to the advice in Section D 
	-

	below. 
	ii. The Enabling Powers 
	30. 
	30. 
	30. 
	The powers on which the acquiring authority rely in rnakll]g a CPO should he correctly stated. Current legal advice suggests that, for CPUs made under the Act, it is not necessary for the exact powers of acquisition to he cited, given that these are specific to the relevant highway purpose. However the Secretary of State considers that it is best practice to cite in the order the powers upon which the local highway authority propose to rely (see section K of this Annex). Failure to do so in itself however w

	31. 
	31. 
	It is considered sufficient to cite a particular section of the Act and it is not considered necessary to elaborate that citation by including references to particular subsections. While the inclusion of a subsection is not wrong, experience has proved that it is easy to cite a wrong subsection when drafting an order. 

	32. 
	32. 
	At Appendix Ito this Annex is a list of the main sections of the Highways Act 1980 and the 


	Road Traffic Regulation Act 1984 which will need to he cited in CPOs for highway or off-street car parking schemes. 
	33. At Schedule 18 to the Highways Act 1980 is a Table showing the distance limits applicable 
	to compulsory acquisition of land by local authorities in the exercise of highway land acquisition powers. 
	34. When a district authority (acting under an agreement with the county council under section 101 of the Local Government Act 1972) makes a highways CPO the following words should he used:Š 
	-

	The X [District] [Borough] council acting under an ’igi cement with the Y County Council pursuant to section 101 of the Local Government Act 1972 hereby makes the following Order" (or section 8 of the Highways Act 1980 where agreement is between local highway authorities). 
	in The Statement of Purposes 
	35 Note (e) to Foims 1-3 in the Schedule to the Regulations requires that the purposes he described in precise terms and, where practicable, using the words of the relevant Act It is impossible to over -emphasise the importance of stating the purposes of the acquisition fully, clearly and without error. The Secretary of State for Transport is advised that his power to modify on confirmation
	ition would not noi m ill) lustit\ his making any alteration in the statement of purposes actually set out in the order, to correct a mistake in that statement. Therefore any serious, error or inadequacs in the statement of purposes is hk Is result 0 / efusal of confir
	-

	emit in mation on this around alone. (See section K of this Annex) 36 To assist in attaining cl’iuity and accuracy in the statement of purposes the following suggestions are made:-
	(1) Construction as well as improvement 
	If construction of new length of highway and an improvement of an existing highway, are involved, both purposes should be clearly stated. 
	(2) Ancillary roads etc 
	Where construction of a new highway involves construction of ancillaiy roads to connect the new road with the existing highway system or related improvements to existing roads, this should bemade clear. 
	(3) Highways to be improved 
	(3) Highways to be improved 
	These should be named or briefly described. 
	(4) 
	(4) 
	(4) 
	New lengths of highway 

	(5) 
	(5) 
	Land outside the highway 


	These should be briefly described (e.g. a new highway to bypass (name of vill’ige) a new highway from High Sheet to 10130 Sheet in the said District/Borough", etc) 
	If any significant ’ime’is of land outside the proposed boundaries of the highway are to he acquit ed and the CPO is to he made in reliance on section 239(6) of the Act the statement of put poses should include ’iireference to land adjoining or adjacent to the highway, as well as to the frontages to the highw’iy. 
	(6) Associated schemes/orders Where there is an associated special roads scheme and/or side roads order the purposes need not be elaborate; they can be described in broad terms and as being in pursuance of the 
	made scheme and/or order. 
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	(7) Car parks 
	(7) Car parks 
	Where a proposal includes provision of a parking place for vehicles and also provision of a means of access to the rear of premises hacking onto the proposed parking place, this must be stated and the powers in the Road Traffic Regulation Act 1984 cited. Where part of the land in a car park CPO is required for the provision of means of entry to and exit from the parking place this must be clear in the description of the purposes (see the wording of section 32(1) of the Road Traffic Regulation Act 1984). 
	(8) Acquisition of rights Where it is proposed to acquire rights over land for various purposes (including drainage) these should he described. Some examples are given in the Model CPO Schedules at Appendix JIB to these notes. 
	37. The specimen form at Appendix III A and the Notes at Appendix III B may be of help in drafting the more complex cases. 
	iv. Place for the Deposit of Maps 
	38. The part of the prescribed form which refeis to the deposit of the maps in the offices of the confirming authority should be completed as follows: "the offices of the Secretary of State for Transport" (the Regulations do not require the address to be inserted). The confirming authority is the Secretary of State for Transport not the Department of Transport. 
	-



	D Completion of the Schedule 
	D Completion of the Schedule 
	i. The Form of the Schedule 
	39. The layout of the Schedule or Schedules is prescribed by the Regulations and must be adhered to in all cases. (See Appendix IA). 
	ii. Quantity of Land Scheduled 
	40. The ptecise area of each plot must be stated. All distances and areas should be expressed in the same basic unit of measurement, which must be metric in oidei to comply with the Units of Measurement Regulations S I 1995 No 1804 
	41 In the case ofrights to be acquired under sections 250 to 252 of theAct the land affected by the tight needs to be precisely described in the Schedule or Schedules and identified on the nvip It is important to include ’madequate ’nc-i in the CPO as being hind affected by the tight including, for example a sufficient width of land to enable construction equipment etc to be taken on to the hind and used on the site of the works fot which the tight is being acquired. (Paragraph’iph 53 below i efet s to the 
	-

	in Description of the Land Scheduled 
	42.Each plot should be described
	42.Each plot should be described

	ibed in terms readily understood by the layman and it is p’n ticu lii ly important that local people can identify the hind described The Regulations require that the description must contain sufficient detail to tell the reader approximately where the land is situated without reference to the map. Simple descriptions in ordinary language are therefote preferred, where the land is agricultural land it should be described as "pasture land", "arable land"woodland",etc as applicable. Where the hind is in an urb
	’tph 36(8) above and Appendix JIB) they should be described in sufficient detail to give ’t reasonably precise indication of the nature, extent and situation of the proposed acquisition. A tight to maintain should be included wherever appropriate, e.g. a tight to construct a bridge overland otto lay a drain in land should be described as "a right to construct and maintain . . , " or "a right to lay and maintain. 
	-
	-

	43 Whet e the authority themselves own any tntei est in the land or an interest is owned by the Crown or i Government Department that land should be described in the Schedule as all interests in [specify the land] except interests owned by [the acquiring authority or Crown or named Government Department"]. The other columns of the Schedule should he completed appropriately (see psi t iv below) Where the hind is included in the CPO in pursuance of section 
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	260 of the Act, however, the acquiring authority should not, of course, exclude their own interest in the land. 
	44.
	44.
	44.
	 Where the description includes a reference to ordnance survey field numbers, it should also state or refer to the sheet numbers of the ordnance survey maps on which these field numbers appear, and also quote the edition of the map. Where O.S. field numbers are referred to in the Schedule they should also be included in the CPO map. 
	-


	45.
	45.
	 Particular care should betaken to ensure that when compass points are quoted to describe the situation of land they should be as precise as possible. 


	ii’. Scheduled Interests 
	46. The names of the owners, lessees and occupiers should he shown so as to accord with the names of the persons upon whom personal notices are served. The following may be helpful in connection with the service of the notices and the compilation of the CPO ScheduleŠ 
	(1) 
	(1) 
	(1) 
	(1) 
	A private individual: 

	(2) 
	(2) 
	Two or more joint owners: 

	(3) 
	(3) 
	A contracting prirchaser: 

	(4) 
	(4) 
	A registered (Limited) com-


	p ifl) 
	(5) 
	(5) 
	(5) 
	A partnership: 

	(6) 
	(6) 
	A trusteeship 

	(7) 
	(7) 
	Executors: 

	(8) 
	(8) 
	A charity: 

	(9) 
	(9) 
	An individual 01 group of indi-viduals trading under -i "Busi-ness Name": 

	(10) 
	(10) 
	Any othei body: 


	That individual, at the last known address unless they have specifically furnished an address for service. (Where the individual is a "Tenant for Life" this description Joust not be included in the notice). 
	Each of the joint owners (include initials of both if husband and wife). 
	The contracting purchaser as well as the owner, where there is a binding contract. 
	"The Secretary"v it the address of the registereded oi principal office of the company. (The name of the company must not he prefixed by Messis 
	Each of the partners, or a solicitorauthorised and will to accept service. Alternatively, under section 233(3) 
	(h) of the Local Government Act 1972 service maybe made on "a partner or a person having the control or management of the partnership business 
	Each of the trustees. Alteinqtively, one trustee (or ’s solicitor) authorised by all the trustees and who is willing to accept service. 
	Each of the executors, unless they have renounced then rights in favour of one only; in which case, that one Alternatively,a solicitor authorised and willing to accept service. 
	Each of the trustees or ’m solicitor authorised and will-ing to accept sei vice (It should not he served on the Official Trustee of Ch’ii it1 Lands) 
	Each of the individuals, in their own name, showing also the name under which they are trading. Alterna-tively, a solicitor authorised and willing to accept ser-vice. 
	The secretary or clerk of that body. 

	Where it is proposed to serve notice on a solicitor, he should be asked by the acquiring authorityit\ to confirm that he is authorised and willing to accept the service and also to furnish the full names and addresses of all the individuals, partners, trustees, executors etc for whom he will accept service. 
	-

	47. Where an order includes Church of England property (i.e. land belonging to any ecclesiastical benefice or being oi foi ming part of’i church subject to thej ui isdiction of the bishop of any diocese, or the site of such a church, or being or forming part of a burial ground subject to such 
	-
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	jurisdiction), any notice required to be served on the owner must he served also on the Church 
	Commissioners (formerly the Ecclesiastical Commissioners) in accordance with section 2(3) of 
	the Acquisition of Land Act 1981. 
	the Acquisition of Land Act 1981. 

	48. 
	48. 
	48. 
	If there is doubt as to which of two persons is the owner both persons should be shown and served. Questions of title can he resolved later. If there is uncertainty as to whether an occupier really is a tenant for a month or less, their name should he included in the occupiers’ column and they should be served. 

	49.
	49.
	 It is helpful if the occupiers’ column can be completed in all cases. Where a named owner or lessee is the occupier, the word ’owner" ni "lessee" should be inserted. Where the property is unoccupied, the word ’unoccupied" should he inserted. Where the occupier is a tenant for a month or less, a dash should be inserted in the occupiers’ column. The uniform adoption of this system would save many detailed enquiries. 


	i’. Unknown Ownership and Similar Cases 
	50. Where there is difficulty in tracing owners, under section 6(4) of the Acquisition of Land Act 1981 a notice or notices may be posted on or near the land. The word unknown should be entered in column 3 of the Schedule. 

	F. Order Maps 
	F. Order Maps 
	i. The Scale and North Point 
	51. The use of a sufficiently large scale for the map is most important. Note (f) to Forms 1-3 in the Schedule to the Regulations states that maps should normally be on a scale of 1/500 or 1/1250 or 1/2500. Where a particular section of a scheme involves the acquisition of a considerable number of small plots, the use of insets on a largerscale is necessary if the main scale of the map is smalh the scale of the inset must be clearly shown. Evei’v sheet 4a CPO map should have the north point prominently disp
	ii. The Heading 
	52 The heading of the maps should agree in all respects with the description of the map heading stated in the bod y of the order. This means that the words ’Map referred to in the. should be included in the actual heading or title of the map. 
	iii. Separate Co/owing of Rights and"Title" Plots 
	53 Where is proposed to acquire new rights over land as distinct from acquiring title to the land, Note (f) to Forms 1-3 states that plots of land affected by a rights acquisition should he shown by different colourings on the CPO map. The use of a different colour (or different symbol) is statutory requirement. (See also the Department of Transport Notes on the Preparation of Land Plans and Reference
	-

	enec Schedules) 
	iv. The Boundaries 
	54 The boundaries between the plots should be clearly delineated. If in any particular case it is impossible to indicate a boundary precisely, the land in question should be shown as one plot and all the interested persons should be included in the relevant column in the Schedule. Each plot must be separately numbered to correspond with the order Schedule, 
	v Use of Stipple 
	55 Where maps are prepared with the plots shown in stipple it should he ensured that there is clear delineation and distinction between the various plots 
	56 These must be no discrepancy between the order Schedule and the map or maps, and no room for doubt on anyone’s put as to the precise areas of land and interests which are included in the mdci otherwise the order may be rejected. 

	F Notices to Interests 
	F Notices to Interests 
	F Notices to Interests 

	57. The date on which the order is made, i.e. sealed, is the date which should he inserted in the 
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	notice as the date of the making of the order and not the date of the Council’s resolution to make the order. See DOE Circular 14/94, Appendix F, paragraph 25. 

	G. Deposit of Order for Public Inspection 
	G. Deposit of Order for Public Inspection 
	58. Itis laid down insections 11 and l2of the Acquisition of Land Act 1981 that the prescribed notices which are required to he published and served will name a place within the locality" where copies of the order and maps may be inspected. This means that the documents must be deposited within reasonably easy reach of persons living in the area affected (see Notes (j) and 
	(h) to Forms 7 and 8, respectively, of the Regulations). It is not sufficient for local authorities to deposit the documents at their own offices if these are not within the locality" and Post Offices, Citizens Advice Bureaux and public libraries should be used if necessary in order to satisfy statutory requirements. 

	H. Provisions as to Land Acquisition etc 
	H. Provisions as to Land Acquisition etc 
	Note: Section 238(1) of the Act provides that the powers under sections 240 to 246 (with the exception of section 246(2)) are exercisable compulsorily or by agreement.) 
	j. Means of Access to Pr/rate Premises 
	59. Section 240(1) of the Act gives highway authorities power to acquire compulsorily land for the purpose of providing new means of access to private premises authorised by section 129 orbv an order under section 14. (See also paragraph 6700 car parks). Land needed for use in connection with the carrying out of such works may also he included in the compulsory purchase order. 
	-

	o Side Roads 
	60. Section 240(1) of the Act also empowers the compulsory acquisition of land required in connection with an order made under section 14 for the alteration of side roads which cross or enter the route of a classified road or will otherwise he affected by the construction or improvement of a classified road. Land needed for use in connection with the carrying out of such work m’iy also be included in the (P0 
	-

	iii. Working Space etc 
	61 Section 240(2) of the Act authorises highway authorities to acquire compulsorily land adjoining or in the vicinity of an existing highway or the route of a proposed highway in order to enable them to carry out reasonably and effectively woi ks in connection with the construction 01 improvement of the highway (i.e. land foi working space means of access to construction sites or the provision of spoil dumps plant and machinery storage spice etc) 01 with the carrying out of works authorised bs an order made
	is Watercourse Diversions 
	62 Many highway schemes involve the diversion of or execution of works to w’itel coui ses md sections 106 and 107 of the Act mike provision for the construction of budges over 01 tunnels under navigable watercourses. Sections 108 and 109 give specific powers to divert a navigable watercourse and to enable the construction of side ioad budges over or tunnels under ’1 navigable watercourse to be dealt with in the side roads order. Section 110 provides powers to divert non-navigable watercourses and to carry o
	-

	63. It will be noted that section 110 of the Act generally provides for watercourse diversion works to be carried out without the acquisition of land and in such cases (see subsections (5) and 
	(7) of that section) a distinct procedure as to serving of notices and hearing of objections is laid down. It is thought, however, that where local highway authorities are proposing to carry out such works in connection with a highway scheme for which they are also making a CPO for other land they will find it advantageous to include in the CPO, rights to carry out the watercourse 
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	works this will ensure that all the objections are dealt with under the CPO machinery and so avoid a duplication of procedures for dealing with objections to the same scheme. 
	v. Public Sanitary Conveniences 
	64. A county councils posver under section 87 of the Public Health Act 1936 to provide public sanitary conveniences (including lavatories) along county roads within the boundary of the highway has been extended by section 114 of the Act to enable them to provide such amenities on land adjoining or in the vicinity ofa county road section 240(4) gives land acquisition powers. Where, however, a county council provide public sanitary conveniences by a county road under section 88 of the 1936 Act it is not thoug
	vi. Lorry Areas 
	65. Section 115 of the Act sets out the circumstances in which highway authorities are empowered to provide lorry areas, together with buildings connected with their use and a means of access to and from a highway, for the parking of heavy goods vehicles and the handling and a temporary storage of goods carried in such vehicles. Land required in connection with the provision of these facilities can be acquired compulsorily under section 240(5). 
	-

	vii. Exchange Land (for purposes in p aras 59 to 65) 
	66. The provisions of section 240(6) of the Act give the power to acquire exchange land when, common, open space, or fuel or field garden allotment land is required for implementing one or other of the purposes mentioned in paragraph 59 to 65 above. See also paragraph 81 below re section 246. 
	viii. Access to Premises Adjoining Car Parks 
	67. Section 34 of the Road Traffic Regulation Act 1984 makes it possible for local authorities to enable a car park (provided under section 32 of the 1984 Act) to be used as a means of access to premises adjoining or abutting on, that car park. The necessary land acquisition powers are given by an adaptation and extension of section 40 of the 1984 Act (See Appendix 1) 
	is Land In Advance of Requirements 
	68. The provisions of section 248(2)Š(4) of the Act (together with Schedule 17) enable highway authorities to use then hind acquisition powers to acquire hind compulsorily in advance of requirements, subject to one or more of the conditions set out in section 248(3) being fulfilled. 
	-

	[NOTE: In regard to the condition set out in section 248(3)(c), plans for the scheme as a whole must have been formally approved by the appropriate Government Office for the Region on behalf of the Secretary of State for Transport. It will not however be necessary for detailed engineering drawings of the proposed second stage of the schedule to be submitted with the application for approval, outline drawings will suffice] 
	69 This power is useful for example, where land is required foi the consti uction of a new road which is designed carriageway road but where it is intended to build only one of the carriageways imniediiteh 0/ where it is intended to c’iuv out ’i major highway improvement but only a limited improvement is to be made in the first instance. These powers are also exercisable in iclation to the provision of service areas, maintenance compounds and buy areas. But as set out in section 248(2) in mdci to exercise t
	(e.g. bridge works, cuttings embankments) wholly or partly on the second stage hind or then outline plans for the use of this subsequent stage area must have been approved by the Secretary of State for Transport. Where the land is not to be thrown into the highway immediately it might well be possible for ’i landowner to retain an area of second stage 1-md under cultivation or for grazing until such time as the highway authority needs it for highway works. The provisions of this power facilitate considerabl
	-

	s Acquisition of Rights Over Land 
	70. There are frequent cases where highway schemes necessitate work on land not required to 
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	form part of the highway. So long as the highway authority have power to carry out such work and the landowner can retain beneficial use of the land, the highway authority need not incur the expense of acquiring and maintaining land unnecessarily. Sections 250 to 252 of the 1980 Act (which should be read with Schedule 19) provide for the compulsory acquisition of rights over land by the creation of new rights. 
	71. The kind of rights for which these provisions are designed are in the nature of easements ancillary or appurtenant to the highway, proposed highway or other facility. Examples of those likely to be required in connection with highway schemes, and which it appears would he dealt with advantageously under these sections, are as follows: 
	(a) 
	(a) 
	(a) 
	the right to construct and maintain a bridge, viaduct, tunnel or other structure to carry a highway over or under land: 

	(b) 
	(b) 
	the right to lay and maintain drains and associated works (e.g. inspection chambers); but see also paragraphs 76 to 7L 

	(c) 
	(c) 
	the right to carry out works on watercourses (e.g. diversions, widening or deepening channels, filling in old watercourse beds etc) 
	-


	(d) 
	(d) 
	the right to place and maintain footings or ground anchors in land 

	(e) 
	(e) 
	the right to reshape or regrade land outside the boundaries of a highway or proposed highway (e.g. placing embankments or shaping cuttings etc) 

	(f) 
	(f) 
	the right to place and maintain snow fences, etc on land 

	(g) 
	(g) 
	the right of access for the construction and maintenance of a retaining wall (i.e. on other land to which title will he acquired). 


	72. However, it is emphasised that the Department does not envisage that these powers can be used by highway authorities in cases where the land will form part of the highway or proposed highway or where the works they wish to carry out will, to all intents and purposes, deprive the landowner permanently of beneficial use of the land in such cases full title to the land would be appropriate. Similarly, in so far as compulsory acquisition is concerned, full title should be included in the CPO in cases where 
	[NOTE: Sections 250 to 252 do not provide for the compulsory cation of rights for limited 
	periods, though they do not preclude the creation 01 such rights by agreement. Also sections 242(3) 254 and 255 which are iaiely used powers (dealing with the creation of rights) are not affected by these provisions. The general powers in section 13 of the Local Government (Miscellaneous Provisions) Act 1976 under which local authorities may acquire new rights is quite discrete (see section 13(4)) and should not he used in place of powers in the 1980 Act.] 
	73 CPOs for Compulsory acquisition of new rights under sections 250 to 22 of the Act are subject to provisions similar to sections l6 and 19 of the 1981 Act In the case of new right over land ’icquued by statutory undeitmkei certificate may be required undei paragraph 3 of Schedule 3 to the 1981 Act (see also paragraph 17 above). In the case of a new right over common open space or fuel or field garden allotment, the order may be subject to special parliamentary pioceduie in the same way as orders for acqui
	-
	-

	i ed fiom one highway authority to another they are exercisable by the ti ansfei cc ’muth omity Section 251(5) provides in effect that where registered hod is affected, the instrument creating rights must be registereded undei the Land Registration Acts Section 22 provides that a landowner can require an acquiring authority to take full title to the land instead of the right authorised in a CPO 
	i Distance Limits 
	74 Section 249 of and Schedule 18 to the Act specify the distance limits applicable to the compulsory acquisition of land The distance limits do not apply to the compulsory acquisition of land required for the drainage of a highway, the diversion of a navigable watercourse or the carrying
	ving out of works on any part of i watercourse authorised under section 110 or the provision of protection for ’mhighway 01 proposed highway against snow, flood landslide or other natural hazards. 
	mu Land Burdened by Restrictive Covenants and Thud Party Rights 
	75 Section 260(1) and (2) of the Act empowers highway authorities to include in CPOs which embrace other land land in which they have already acquired an interest by agreement but 
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	which is burdened by restrictive covenants or other third party interests. When such a CPO becomes effective, section 44 of the Land Compensation Act 1973 will apply, thus giving persons entitled to the benefit of the covenant or other third party rights, a right to compensation in appropriate circumstances. It is not envisaged that section 260(1) can be used so asto sanction a CPO which does not cover land other than the land in which the highway authority have acquired the interest by agreement. Section 2
	-

	xid. Drainage of Highways 
	76. 
	76. 
	76. 
	Reference has been made in paragraphs 70 to 71 to the power in the Highways Act 1980 to acquire rights over land for drainage purposes but there are several other provisions in, and points arising from, the Act in relation to drainage which are mentioned below. 

	77. 
	77. 
	Where it is proposed to lay drains for an existing highway, this work can be done under section 100(1) to (3) of the 1980 Act if the drains are to he laid on land adjoining or near to the highway. In addition a highway authority can, under section 100(5) and (6), use Public Health Act powers to drain their highways and proposed highways. In all these cases the acquisition of specific rights by CPO is unnecessary. The cases where rights acquisitions may be necessary or desirable are, generally, cases involvi

	78. 
	78. 
	Where rights to lay and maintain drains are involved and they are to be used for discharging water into any watercourse or any drainage or other works vested in or under the control of a navigation authority, the Environment Agency, (in relation to functions of the former National Rivers Authority) or other drainage body within the meaning of the Land Drainage Act 1991, section 339 will apply and the consent of the relevant authority will he neededŠthough that authority are required not to withhold such con
	-


	79. 
	79. 
	Section 19(l)(b) of the Acquisition of Land Act 1981 enables the Secretary of State for the Environment to give a certificate, in a case where common open spice etc is proposed to he acquired compulsorily for the drainage of i highway or partly for the widening and partly for the drainage of i highway. Where such i certificate is given the order will not he subject to special p’uli’insent’iiy procedure. 


	80 An adequate width of land should be acquired to permit the use of construction machinery on the land for digging the trench and carrying out the necessary works. 
	’ar Power to Acquire Land Outside the Highway Boundai i 
	81 Section 246 of the Act provides the power to acquire Find compulsorily (or by agreement) outside the proposed boundary of highway in order to reduce the adverse effects of the existence Or use of the highway on its surroundings, as follows: -
	-

	(i) Section 246(1) provides that highway authorities may acquire land compulsorily for the purpose of mitigating any adverse effect which the existence or use of highways constructed or improved by them (or proposed 01 improved by them) his or
	-

	oposed to he constructed will have on the surroundings of those highways This power enables the acquisition of land needed to maintain or improve the environment of areas adjacent to the road. Having acquired such land highwi\ authorities may make suitable use of it under the provisions of section 282 or they may dispose of it under existing powers. (The expression "for the purpose of mitigating any adverse effect is considered to extend to an incidental improvement of the environment.) It is considered des
	-
	-
	-

	(ii) Section 246(5) provides that where under the powers of this clause a highway authority acquire land forming part of a common, open space or fuel or field garden allotment, and other Find is required for the purpose of being given in exchange, the authority may acquire that other land compulsorily or by agreement. 
	(Hi) Section 246(4) defines for the purpose of section 246(3) when the acquisition of any land acquired compulsorily is begun is being on the date when the notice is published of the 
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	making of a compulsory purchase order but if compulsory purchase procedure was begun within the time limited by section 246(3) and not proceeded with, any subsequent cornpulsol\’ acquisition of the land concerned will Continue to be ticaled as begun within the time limited by section 246(3. 
	(iv) 
	(iv) 
	(iv) 
	Section 250(l) makes it clear that the expression highway land acquisition powers’ includes the power to acquire land under section 246. This means that the powers to acquire rights compulsorily under section 250, the power to make a CPO to clear title under section 260, the provisions relating to concurrent procedure in section 257 and the power to make or confirm a compulsory purchase order in part under Section 259 will apply to the acquisition of land under Section 246. 

	(v) 
	(v) 
	Section 246(7) makes it clear that reference to construction or improvement of highways in section 246 includes references to construction or improvement pursuant to side roads orders. An authority constructing or improving a road pursuant to a side roads order may therefore acquire land under section 246 for mitigating the adverse effects which the side road will have on the environment. 

	(vi) 
	(vi) 
	Section 282 enables highway authorities to carry out works for mitigating the adverse effects which the existence or use of a highway has or will have on the surroundings of the highway. This means that there are specific powers to erect physical barriers (such as walls, screens or mounds of earth) alongside roads in order to reduce the effects of traffic noise on people living nearby. Section 282(2) ensures that it is possible for the appearance of any earth mounds or other landscaped works provided under 
	-




	I. Procedural Points Affecting the Treatment of Objections and the Consideration of Orders 
	I. Procedural Points Affecting the Treatment of Objections and the Consideration of Orders 
	-

	i Coricurrency of Operative Dates of Oideis 
	82 Under section 18(5) of the Act a scheme under section 16 and an oidei under section 18 (relating to special roads) may he brought into operation on the same date and section 257(3) mikes ’ilike provision in respect of the associated CPO in the case of special road schemes and orders and in the other cases listed in Schedule 20 to the Act 
	83 In bminging related schemes and orders into operation on the same date, however, it is important tom local highway authorities to bear in mind that whereas section 16 scheme and section 18 order come into operation on the date upon which the requisite statutory notice is first published (me hist published in the London Gazette and local newsp’mpei) oi on such later date if any,as may be specified in the scheme or order, ’m (P0 comes into operation on the date of first publication in the local newspaper o
	to] cc 
	o Poa.e, to Disregard Certain Objections 
	84 Where CPO depends on any of the schemes or orders set out in schedule 20 of the 1980 Act, and on which a decision has been given, the Secretary of State for Transport under section 258(1) his power to disregard an objection to the CPO if, in his opinion it amounts in substance to an objection to the related scheme om order. This power is designed to be used only incises where ’m scheme or order and its related CPO are not being processed concurrently. 
	85 The power to disi egai d repetitious objections is discretionary and the Secretary of State is not therefore obliged to disregard them he would undoubtedly wish to hear and consider any objection which appeared to raise new points oi where, owing to the lapse of time since the earlier decision, changed circumstances might make it desirable to consider alterations to the road scheme is originally proposed. This power to disregard repetitious objections does not extend to persons appointed to conduct publi
	-

	State. 
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	iii. Submission of "Alternative Route Objections 
	86. 
	86. 
	86. 
	Provision has been made in section 258(2) and (3) of the Act under which an objector to a CPO who wishes to propound an alternative route at a public inquiry or hearing into objections may be directed to furnish the Secretary of State for Transport with sufficient particulars of the alternative route to enable it to be identified. (Objectors cannot however be required to produce full engineering drawings nor, indeed, to produce them in any particular form.) Objectors must he given at least fourteen clays in

	87. 
	87. 
	In cases where an objector fails to comply with a direction to submit details of alternative route proposals, both the Secretary of State and any person conducting an inquiry or hearing in connection with the matter have power to disregard the objection insofar as it consists of a submission about all alternative route. But this power is discretionary and neither the Secretary of State nor the inspector is obliged to disregard this ground of objection. 


	iv. Part-confirmation of Compulsory Purchase Orders 
	88, Section 259 of the 1980 Act empowers the Secretary of State for Transport to confirm part of a CPO and defer his decision on the remaining part. Where an order is confirmed in part, that part and the remaining part will be treated as becoming separate orders for procedural purposes and the notice of confirmation, of the first part of the order, will contain a statement of the effect of the Secretary of State’s direction postponing consideration of the remaining part. 
	89 In deciding whether to exercise his POWC1 to confirm, with or without modifications, put of ’i CPO the Secretary of State will give very careful consideration to the relationship between that part and the remainder of the order, and he will not use that power in cases where the i em-iining put is of ’i conti ovei simi nature and the interests of the objectors to that remaining put would be likely to he prejudiced by part -confirmation. 

	I Submission of Compulsory Purchase Orders for Highway Schemes for Confirmation by the Secretary of State for Transport 
	I Submission of Compulsory Purchase Orders for Highway Schemes for Confirmation by the Secretary of State for Transport 
	i Documentary Requirements 
	90 The documents required by the Department are as hid down in Appendix A to DOE Circular 14/94 and at Appendix V to this circular. 
	ii. Submission of Made Orders 
	91 Attention is di uwn to the requirements of section 10(3) and to the importance of the words "about to he submitted in sections 11(2)(a) and 12(2)(b) of the Acquisition of Lund Act 1981 Whit is a reasonable interval in ’t particular case must depend on the circumstances. But in general, submission of made oi dci foi confli m’ition is i procedural matter and the Seci et’miy of State has been advised that an objector could have the order quashed if he could show that he had been substantially prejudiced by 
	-

	iii. Supplementary Infoiination 
	92 It would also help if, in the application for confirmation, the local authority would:-
	(I)
	(I)
	(I)
	 where a distance limit on the acquisition of land is applicable (see paragraph 74) confirm that the plot(s) to which such a limit may relate is/are within20l metres (220 yards) or 805 metres (880 yards), as applopii-ite from the relevant centre line 

	(2) 
	(2) 
	supply u detailed scheme plan which shows the intended works on completion to enable the Minister to get in overall picture of the proposals; 

	(3) 
	(3) 
	in every case indicate whether the CPO covers all outstanding land requirements foi the complete scheme If it does not the Secretary of State may need to be satisfied that enti to all the land excluded from the CPO can be obtained, when required, before he confirms the CPO 


	93 It is not necessary for District or other professionally qualified Valuers’ reports of land estimates to accompany applications to confirm CPOs 
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	iv. Adequate Time to be Allowed for Statutory Processes 
	94. It is important to establish in good time precise details of the land iequired and to allow adequate time for CPO processes. The minimum times which should he allowed in various circumstances are indicated in Appendix IV to these Notes. 
	-

	v. Related Side Roads Orders 
	95. Where there is a related side roads order it should be processed, as far as possible, at the same time as the CPO. Where it is agreed a CPO maybe submitted in draft the related side roads order should be submitted at the same time. 
	K. CPOs Which are Defective or Raise Legal Difficulties 
	K. CPOs Which are Defective or Raise Legal Difficulties 
	96. 
	96. 
	96. 
	Where a CPO is so defective in form or contains serious mistakes, or if the defects or mistakes have been used as a basis for objection by individual landowners, it may he necessary for the Secretary of State to refuse confirmation because of defects in form alone. 

	97.
	97.
	 Whilst only the Courts can rule on the validity of compulsory purchase orders, the Secretary of State would not think it right to confirm an order if it appeared to be invalid. 
	-


	98. 
	98. 
	Where a (’P0 is defective or raises legal difficulties, the procedure which will he put into force by the Secretary of State is on similar lines to that set out in paragraph 23 of DOE Circular l,jW94. 



	L. Re-assessment of Need for Road Scheme 
	L. Re-assessment of Need for Road Scheme 
	99. The Secretary of State has been advised that the word "required" in section 239 of the Highways Act 1980 is to be understood as "immediately required". Therefore, if after having submitted an order for confirmation a local highway authority for any reason decides to defer the carrying out of the scheme the Department should he informed immediately and the application for confirmation withdrawn. 
	-

	M Perusal of Draft Order by the Department 
	100 Foii outine dc-n ance ofdi ift oi dci s locA highway authorities should obtain advice from their own legal departments. Further advice and guidance on specific and complex or unusual drafting points can be obtained from the Department of Transport, Local Authority orders, Wellhii House Cillowgite Newcastle uponTvne NEI4TD An\ ’idviccoi gui&incepiovided by the Department would be without prejudice to the Secretaryy of State’s consideration of orderss when made and submitted for confirmation. 
	LOCAL AUTHORITY CIRCULAR 2/97 APPENDIX I 
	LAND ACQUISITION POWERS 30 BE CITED IN COMPULSORY PURCHASE ORDERS FOR HIGHWAYS PURPOSES 
	Statutory power to be cited Purpose of proposed acquisition 
	Road Traffic Regulation (’i) Provision of off sti eet parking places, including me-ins of Act 1984 access thereto and therefromom and buildings or other facilities Section 40 necessii y to their use b\ County Councils and, with the con-
	sent of the Counts Councils by Distiict Councils [NOTE section 186(1)(i) of the Local Government Act 1972 empowers both Counts and District Councils to provide off-street parking but under section 39 of the 1984 Act the latter cannot exercise their powers without the consent of the County Council Where off-street puking p1-ices are to be provided by County Councils section 39(7) of the 1984 Act provides that they shall consult the District Council concerned]. 
	-

	(b) Provision of means of access to premises adjoining or abutting on to such parking places [NOTE Where the extension given by section 34 of the 1984 Act is relied on that section should be cited] 
	Section 57 Provision of facilities similar to those in (i) and (b) above by Parish Councils (but subject to the consent of the County Council) 
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	Local Government Act 1972 Section 101 
	Local Government Act 1972 Section 101 
	Highways Act 1980 Section 6 and 8 
	Section 239 
	Section 240 
	Section 24’i Section 246 Section 248 Section 249 Section 250 
	Section 260 
	Section 260 
	[NOTE: The power to acquire land compulsorily for such purposes is exercised by the District Council on behalf of the Parish Council under the provisions of section 125 of the Local Government Act.] 

	Agency agreement with non-highway authoritiesŠsec Note 6 to model Forms A. B and C in section 3 of Local Authority Circular 1/97 
	Construction or improvement of highways by agreement with another local highway authority. 
	(a) 
	(a) 
	(a) 
	construction of a new highway or improvement of an existing highway, and provision of exchange land where common, etc, land is to be acquired for these purposes: 

	(b) 
	(b) 
	improvement or development of frontage to a highway or land adjoining or adjacent thereto; 

	(c) 
	(c) 
	improvement of a highway included in the route of a special road but not yet transferred to the special road authority; 

	(d) 
	(d) 
	the provision of side roads and private accesses by means of an order under section 18 of the 1980 Act; 

	(e) 
	(e) 
	provision of a service area, maintenance compound or other buildings or facilities in connection with a special road. 

	(i)
	(i)
	 to c’ui\ out woik’, authorised by an order under section 14 (i.e. side roads to classified roads, new means of access to premises, diversion of navigable w’iteicouises) 

	(b) 
	(b) 
	provision of new means of access to premises under sec-tion 129 

	(c) 
	(c) 
	use of bind in connection with the construction 01 improvement of a highway or with the c-n iving out of works authorised by an oi der under section 1801 under section 14 or 108 (instances 01 such use are for working spice 01 for provision of access to ’i working site) 

	(d) 
	(d) 
	diversion of a non-navigable watercoursese 01 carrying out of other works on any watercourse under section 110; 

	(e) 
	(e) 
	provision of public sanitary conveniences under section 114 

	(1)
	(1)
	 the provision of ’i lorryy ii e i under section 115 

	(g)
	(g)
	 provision of exchange land where common etc bind is required for any of the purposes in (’i) to (f) above 


	Provision of a highway depot or other facility needed for the functions of i local highway authority. 
	to mitigate the adverse effect of the existence or use of the highway on its sun oundings 
	The acquisition of land in advance of requirements in the ciiciimst’inces mentioned in sub section (,) of this section 
	The distance limits from the highway applicable to compul-sory acquisition are laid down in Schedule 18 Parts I and 11 
	Where provision is made for the compulsory acquisition of rights by the creation of new rights, or where exchange hind is to be acquired for common etc bind to be burdened with new lights 
	Where land acquired by agreement is included in a CPO so as to override the effects of a restrictive covenant or other thud party right. 
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	APPENDIX HA 
	APPENDIX HA 
	MODEL CPO SCHEDULEŠLAND ACQUISITION SCHEDULE 
	Number 
	Number 
	Number 
	Extent, description and 
	Owners or reputed 
	Lessees or 
	Occupiers 

	on Map 
	on Map 
	situation of the land 
	owners 
	reputed lessees 
	(except 

	TR
	tenants for 

	TR
	a month or 

	TR
	less) 

	(1) 
	(1) 
	(2) 
	(3) 
	(4) 
	(5) 


	9.8 square metres. Part of car Mild & Bitter Ltd Mr S Noble Lessee park at The Elm Tree Public High Grove The Elm Tree House fronting Darwin Brewfielcl Darwin Lane Lane, Newtown Deeshire Newtown 
	EX2 IUB Exshire EX2 2TS 
	2 12 square metres. Part of the Mr M J Pinter -Owner forecourt of No. 2 Darwin 2 Darwin Lane Lane, Newtown Newtown 
	Exshirc EX2 1UZ 
	3 4 square metres. Part of the Russell and Co -Owner factor) yard at Russell (Firley) Limited House, Darwin Lane, Russell House Newtown. Darwin Lane 
	Newtown Exshire EX2IUR 
	4 3.3 square metres. Part of the Chapman & Baker front garden of No. 30 Limited Darwin Lane, Newtown 34/44 Darwin 
	Lane Newtown Exshu e EX-2 7TR 
	5 14 square metres. Part of the Mrs M D Fairley Mr 0 Hill and front garden of No. 32 Buckfield House Mr H Hill Darwin Lane Newtown and Lower Footstead 32 Darwin Lane of the entrance way to the Deeshire Mr N Teacher 
	Lessees
	works at the rear thereof 32 Darwin Lane Newtown Exshu e EX2 TS 
	6 18 square metres. Part of the Chapman & Baker -Owner grounds of No. 34 Darwin Limited Lane, Newtown 34/44 Darwin 
	Lane Newtown Exshu e EX2 7TR 
	7 108 square metres. Darwin Farms Ltd -Owner Arabic land, parts of public Darwin Court footpath (XYZ 17), river Newtown hank and bed of ditch all on Exshire the west of the River Darwin EX2 6TR (Part of OS 6001) (Sheet Al 
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	Number 
	Number 
	Number 
	Extent, description and 
	Owners or reputed Lessees or 
	Occupiers 

	on Map 
	on Map 
	situation of the land 
	owners 
	reputed lessees (except 

	TR
	tenants for 

	TR
	a month or 

	TR
	less) 

	(1) 
	(1) 
	(2) 
	(3) 
	(4) 
	(5) 


	8 187 square metres. Part of an The Borough of Owner open space known as Newtown Martins playing field and bed Town Hall of ditch on the west of the Newtown River Darwin (Part of OS Exshire 6001 (Sheet A). EX2 2UR 
	9 7 square metres. Part of the Daily Dairy Co -Owner grounds of the milk depot at 26 Hope Road No. 82 Darwin Lane, Milktown Newtown Teeshire 
	NEI 2TD 
	10 21.6 square metres. Part of Daily Dairy Co -Owner the grounds of the milk 26 Hope Road depot at 82 Darwin Lane, Miiktown Newtown Teeshire 
	NEI 2TD 
	11 9 square metres. Part of the Daily Dairy Co -Owner front garden of NC). 84 26 Hope Road Darwin Lane Milktown 
	Teeshire NEI 2TD 
	12 52 square metres. Part of the Daily Dairy Co -Owner forecourt of the former Blue 26 Hope Road Bowl Public House Darwin Milktown Lane, Newtown leeshne 
	NFl 2TD 
	13 37.4 square metres. Part of Mild & Bitter Ltd Mrs 0 T Bright Lessee the forecourt of The Darwin High Grove The Darwin Public House, Darwin Lane, Brewfield Public House Newtown Deeshiie Darwin Lane 
	EX2 IUB Newton Exshii e 
	14 5 square metres. Part of the Mr R Shipp -Owner back garden of No. 3 3 Harbour Road Harbour Road, Newtown Newtown 
	Exshu e EX 7UP 
	15 416 square metres. Part of The Hon Charles -W D small-holding adjoining 32 Rogers Skelton Beeston Road, Newtown The MaIlings 32 Beeston 
	Tindon Road Road Extown Newtown EX5 6UP 
	16 634 square metres. Arabic Lady Elizabeth R 1) Sinclair Lessee land forming part of Deeves Bing Deeves Farm Farm, Colney Heath, south Wrotham Park Colney Heath of St James Street Barnham Exshire 
	Exsh ire EX5 SUP 
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	Number on Map (1) 
	Number on Map (1) 
	Extent, description and situation of the land (2) 
	Owners or reputed owners (3) 
	Lessees or reputed lessees (4) 
	Occupiers (except tenants for a mouth or less) (5) 

	17 
	17 
	902 square metres. Unoccupied site of demolished buildings formerly known as 22-31 Hepworth Villas, Newtown 
	Unknown 
	-
	-

	TR
	APPENDIX IIB 

	TR
	MODEL CPO SCHEDULEŠMISCELLANEOUS RIGHTS (OWNERS ETC OMITTED) 


	Number 
	Number 
	Number 
	Extent, description and 
	Owners or reputed 
	Lessees or 
	Occupiers 

	on Map 
	on Map 
	situation of the land 
	owners 
	reputed lessees 
	(except 

	TR
	tenants for 

	TR
	a month or 

	TR
	less) 

	(1) 
	(1) 
	(2) 
	(3) 
	(4) 
	(5) 


	The right to construct and maintain a ditch 144 metres long in square metres of pasture land (Part of OS No 24) (Sheet B) 
	2 The right to construct and maintain ’i 0.5m x 0.5m culvert 4 meties long in square metres of pasturee land on the north of the mad from Severn Stoke to Purton (P’mi t of O.5. No 11) (Sheet C) 
	3 The right to liv and maintain a 0.3m culvert 125 metres long in substitution for the existing 6cm pipe culvei t in 
	square metres of pasture 
	land (Pait of O.S.No 82) 
	(Sheet Q. 
	4 The right to cleanse, widen and deepen the ditch in square metres of land, being partly bed of the ditch and partly pasture land (Part of O S No 40) (Sheet D) 
	5 The right to alter the depth of Blundel Brook for ..... metres of its length in square metres of land being partly the bed of the Brook and partly pasture land (Part of OS. No. 40). (Sheet D). 
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	Number on Map 
	Number on Map 
	Number on Map 
	Extent, description and situation of the land 
	Owners or reputed owners 
	Lessees or reputed lessees 
	Occupiers (except tenants for 

	TR
	a month or 

	(1) 
	(1) 
	(2) 
	(3) 
	(4) 
	less) (5) 

	6 
	6 
	The right to drain and to fill in a ditch for .....metres of its 

	length (Part of O.S. No. 15) (Sheet E). 
	length (Part of O.S. No. 15) (Sheet E). 

	7 
	7 
	The right to construct and maintain a water course 117 

	metres long, and to divert the River Avon to flow 
	metres long, and to divert the River Avon to flow 

	therein, in .....square metres of pasture land on the north of the road from Severn 
	therein, in .....square metres of pasture land on the north of the road from Severn 

	Stoke to Purton (OS. No. 667). (Sheet F). 
	Stoke to Purton (OS. No. 667). (Sheet F). 

	8 
	8 
	The right to divert the River Avon away from and to fill in square metres of its existing bed on the south side of the railway near Lilbouine Station. 

	9 
	9 
	The light to widen the River Salwarpe in 333 square metres of pasture land partly on the south-west of Crown 

	Lane, and partly on the north-east of Queen’s Road 
	Lane, and partly on the north-east of Queen’s Road 

	10 
	10 
	The right to alter the course and depth of the River Dee in 10,280 square metres of land being partly bed of the River and partly pasture land (Part of O.S. No. 43). (Sheet F) 

	11 
	11 
	The right to drain and to fill in ’i pond in square metres of land (Part of OS No 68) (Sheet F) 

	12 
	12 
	The right to drain square metres of marshland (Part of O.S. No. 70) (Sheet F). 

	13 
	13 
	The iightto till in’i depression in .....square metres of land for the 

	support of the trunk road (Part of O.S. No. 25). (Sheet G). 
	support of the trunk road (Part of O.S. No. 25). (Sheet G). 
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	Number 
	Number 
	Number 
	Extent, description and 
	Owners or reputed 
	Lessees or 
	Occupiers 

	on Map 
	on Map 
	situation of the land 
	owners 
	reputed lessees 
	(except 

	TR
	tenants for 

	TR
	a month or 

	TR
	less) 

	(1) 
	(1) 
	(2) 
	(3) 
	(4) 
	(5) 


	14 The right to construct and maintain a bridge to carry the .....By-Pass over 124 square metres of Church Lane on the south-east of its junction with Brewers Lane. 
	15 The right to construct and maintain a viaduct to carry the special road over 53 square metres of vacant land in Boston Park Road, Brentford. 
	16 The right to construct and maintain a bridge to carry the new highway over 2,460 square metres of the River Dent at Newark. 
	17 The right to carry out works in square metres of land forming the bed and banks of the River so as to provide an even gradient and flow therein. 
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	SPECIMEN DRAFT COP HIGHWAY AU FHORITY MAJOR ROAD SCHEME [TITLE OF THE ORDER] THE HIGHWAYS ACT 1980 AND THE ACQUISITION OF LAND ACT 1981 
	[NOTE The Council (in this order called 
	The figures in this the acquiring authority") hereby make the following order: 
	margin are the num-
	bers of the relevant 
	bers of the relevant 
	I Subject to the provisions of this order the acquiring authority are,

	sections] 
	under sections [6][8] 239 240 [and] [246] and [249] [and] [250] of the Highways Act 1980 hereby authorised to purchase compulsorily for the purpose[s] ofŠ 
	(239 
	(239 
	(239 
	(1) 
	the 
	[construction] 
	[and] 
	[improvement] 
	of 
	’m 
	highway 

	and 
	and 
	between 
	and 

	240) 
	240) 
	at 

	TR
	in the [Borough] [District] of 

	TR
	in the County of 


	-and tioned highway with the existing road system at [brief desci ip 
	(239 (2) the construction of highways to connect the above men 

	249) tion of locality of interchanges]; 
	[71-10219 Highways R.100: July 1998 
	PART VTŠDEPARTMENT OF TRANSPORT CIRCULARS 
	(239 and 249 
	(239 and 249 
	(239 and 249 
	(3) the improvement of [the following highways:Š here name highways to he improvedŠin the saidŠdescription of locality] [highways in the vicinity of the route[s] of the above mentioned highways] in pursuance of the .........Side Roads Order 19 1; 

	(240) 
	(240) 
	(4) the provision of new means of access to premises [in pursu-ance of the ..........Side Roads [and Other Words] Order 19 ]; 

	(240) 
	(240) 
	(5) [the diversion of a [navigable] watercourse and] the carrying out of [other] works on watercourses in connection with the [construction] [and] [improvement] of highways [and the provision of new means of access to premises] as aforesaid: 
	-


	(240) 
	(240) 
	(6) use by the acquiring authority in connection with the [con-struction] [and] [improvement] of highways [the diversion of a navigable watercourse] [and the provision of new means of access to premises] as aforesaid; 

	(239 and 249) 
	(239 and 249) 
	(7) the improvement or development of frontages to the above mentioned [new and existing] highways or of the land adjoining or adjacent thereto; and 

	(246) 
	(246) 
	(6) mitigating the adverse effect which the existence or use of [certain of] the highway[s] proposed to be constructed or improved [as mentioned in article[s] .......................................of this mdci] will have on the surroundings thereof, 


	the land which is described in the Schedule hei eto md is delineated and shown Coloured pink on them p hereinafter mentioned [and therights which are specified in the said Schedule over the land which is described therein and is delineated and shown coloui ed blue on the said map]. The map aforesaid is -i map [consisting of sheets numbered to respectively], prepared in duplicate, sealed with the Common Seal of the mcquu ing authoiity and mark ed lvi ip referred
	i ed to in the Compulsomv Purchase Order 19 One duplicate of the map is deposited in the offices of the acquiring uuthom ity and the other is deposited in the offices of the Secmetmmy of State for Transport. 
	[2 Parts II and III of Schedule 2 to the Acquisition of L-incl Act 1981 are hereby incoipomated 
	with this order subject to the modification that references
	ences to the said Part[s] of the said Schedule to the undertaking shill be construed as references
	ences to any building or work constructed or to be constructed on that part of the land authorised to be purchased [hatched black] on the said map [am as the case Inali , be on the land over which new rights are authorised to be acqiimied] 

	APPENDIX IIIB 
	APPENDIX IIIB 
	NOTES FOR USE IN DRAFTING THE PURPOSES OFA CPO FOR LOCAL HIGHWAY AUTHORITY ROAD SCHEMES (APPENDIX lilA) 

	The Statement of the purposes of acquisition 
	The Statement of the purposes of acquisition 
	1 The specimen draft CPO (Appendix III A) lists seven purposes. In most cases not all of these purposes will be needed although if the scheme is u complex one it may involve -i reference to them all. Comments on the purposes are set out below:Š 
	-

	(1) 
	(1) 
	(1) 
	Sub -article (I) deals with the construction of a new highway. What is needed here ism brief description of the new highwmy. It will normally be necess uiv to indicate where the new highway begins and where it ends though theme may be cases wheme this will he unnecessam\ For instance, if the new highway is to by-pass a paiticulam town it will be sufficient to state the purposes by referring to the by-pass as simply a highway to bypass [name of town] to the cast" oi mppi opi rite direction. No i etei ence sh
	-


	(2) 
	(2) 
	SubŠarticle (2) deals with the slip roads. A major new highway scheme today will neatly always involve the construction of intei changes or slip roads or other means of con-
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	fleeting the new highway at points along its length with the existing road system. Some 
	mention of these ancillary roads should be made in the statement ofpwposes, though 
	the description need not he very elaborate. The specimen envisages a brief description 
	of the locality of each interchange. 
	(3) 
	(3) 
	(3) 
	Sub-article (3) deals with the improvement of highways in connection with the new road scheme. A major road scheme today will almost always either be part of a larger scheme which involves the improvement of other highways, or will itself be a scheme involving the alteration of highways in the vicinity of its route (i.e. the side roads). If only a few highways need to be altered, it may he most convenient to name them in the CPO but where a large number of highways will be affected by side road alterations,
	-
	-
	-


	(4) 
	(4) 
	Sub-article (4) deals with the provision of new means of access to premises. Such provision maybe dealt with by means of an order under sections l4 and 125 of the 1980 Act or it may be dealt with under section 129 without an order. If only a few new means of access are proposed, they can be specifically identified, but if a significant number of new means of access are to be provided then a more general reference would appear to be desirable. Again if they are to be provided in pursuance of an order, there 
	-


	(5) 
	(5) 
	Sub -article (’i) i cfei s to the diversion of navigable or other watercoursese ’ind the carry-in- out of other works on watercourses in connection with the highway scheme. If the scheme is one which will involve such diversion or other works then it seems desirable that a CPO should specifically refer to this fact. 

	(6) 
	(6) 
	Sub -article (6) speaks of use in connection with the highway works. The purposes here envisaged are those referredied to in section 240(1) or (2)(’i) of the Act It will normally be found desirable to make use of this power in cases where the highway authority wish to acquire land outside the boundaries of the new or improved highway for use as working space oi as means of access to working sites oi for other ancillary purposes of this nature (e .g. where the line of new construction 01 improvement cuts thr

	(7) 
	(7) 
	Sub -article (7) deals with the improvement or development of frontages oi of land adjoining or adjacent to the highways affected (see section 239(6) of the Act) The purposes of the acquisition here are somewhat wider than the purposes referred to in 

	(6)
	(6)
	 above Where it proposed to acquire significant areas of land outside the line of the new or improved highways (and the land is not wanted for side road alterations or new means of access to premises or other purposes mentioned in the previous paragraphs) then the need to include the purpose stated in sub a] tide (7) should he considered. But highway authorities proposing to invoke section 239(6) should have clear ideas of what they propose to do with the land acquired in exercise of this power and should i

	(8) 
	(8) 
	Sub-article (8) deals with land being acquired to mitigate the adverse effects the existence or use of highways will have on tl’icuu suiioundings Such land therefore must tall outside the highway boundaiy. It is now no longer necessary however for the purpose of acquisition of such land to be cited in ’iseparate article or for the land to be differently coloured (in the past yellow) from other title plots. 
	-
	-



	2 The concluding words to the first sentence in Article I in square brackets, to the specimen 
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	CPO show the material to be included in cases where rights are being acquirer!. This wording must be in the order and the rights plots shown by a distinct symbol or colour on the plan. Where new rights are being acquired,section 250 of the Act should he referred to in the openin g lines of Article I. The need to cite section 250 does not dispense with the need to also cite the section (i.e. 239 or 240 of the Act) which gives the power to acquire land in relation to which the new rights are required. 
	3. When the CPO relates to a new special road, section 239 of the Act must he cited if (as will usually be the case) the scheme involves a side roads order under section 18. In addition, there should he included in the statements of purposes under (I) and (2) above a reference to the special road scheme under section 16. In all special road cases the scheme under section 16 and the side roads order under section 18 must have been made by the local highway authority not later than the date on which the CPO i

	APPENDIX IV 
	APPENDIX IV 
	A GUIDE SHOWING TIMES WHICH SHOULD BE ALLOWED FOR DIFFERENT STEPS IN THE PROCESSING OF A COMPULSORY PURCHASE ORDER 
	COLUMN (3) 
	COLUMN (3) 
	COLUMN (3) 

	OBJECTIONS 
	OBJECTIONS 

	REMOVED 
	REMOVED 

	COLUMN (1) 
	COLUMN (1) 
	WITHOUT 

	PROCEDURAL 
	PROCEDURAL 
	COLUMN (2) 
	NEED OF AN 
	COLUMN (4) 

	STAGE 
	STAGE 
	NO OBJECTIONS 
	INQUIRY 
	INQUIRY 


	1. Application 
	1. Application 
	1. Application 

	submitted for 
	submitted for 

	confirmation of 
	confirmation of 

	Order (normally 
	Order (normally 

	prior to its 
	prior to its 

	publication) 
	publication) 

	2 Order objection 
	2 Order objection 

	Period from-
	Period from-

	(i) Service of 
	(i) Service of 
	MINIMUM OF 3 
	MINIMUM 0F3 
	MINIMUM OF 

	Notice 
	Notice 
	WEEKS 
	WEEKS 
	WEEKS 

	upon Lind 
	upon Lind 

	Interests, 
	Interests, 

	and 
	and 

	(ii) Publication 
	(ii) Publication 

	of Notice 
	of Notice 

	Objection periods in 
	Objection periods in 

	(i) and (u) not always 
	(i) and (u) not always 

	entbeing concurrent. 
	entbeing concurrent. 

	3 Secretary of State 
	3 Secretary of State 
	N/A 
	WITHIN 2 WEEKS 
	WITHIN 2 WEEKS 

	for Transport gives 
	for Transport gives 
	OF THE LAST 
	OF THE LAST 

	Notice of his 
	Notice of his 
	DATE FOR 
	DATE FOR 

	intention to hold an 
	intention to hold an 
	RECEIPT OF 
	RECEIPT OF 

	inquny. 
	inquny. 
	OBJECTIONS OR 
	OBJECTIONS OR 

	TR
	THE DATE OF 
	THE DATE OF 

	TR
	SUBMISSION OF 
	SUBMISSION OF 

	TR
	THE ORDER 
	THE ORDER 

	TR
	APPLICATION 
	APPLICATION 

	TR
	(WHICHEVER OF 
	(WHICHEVER OF 

	TR
	THOSE DATES IS 
	THOSE DATES IS 

	TR
	THE LATER). 
	THE LATER). 
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	COLUMN (I) PROCEDURAL STAGE 
	4. 
	4. 
	4. 
	Department’s assessment of Order’s confirmability intechnical and legal terms and possible reference to Departmental Solicitors for clearance. 

	5. 
	5. 
	Promoting authority serves their statement of case for the Order lilJOfl the Secretary of State for Transport and objectors. 


	Ł Return of case om Departmental olicitors, if pplicahle. 
	Public Inquiry eld. 
	Receipt of ispector’s Report 
	COLUMN (2) NO OBJECTIONS 
	COLUMN (2) NO OBJECTIONS 
	3 WEEKS FROM DATE OF THE END OF THE ORDER OBJECTION PERIOD, OR THE DATE OF SUBMISSION OF THE ORDER APPLICATION (WHICHEVER OF THOSE DATES IS THE LATER). 
	N/A 
	N/A 
	N/A 

	[7]-] 
	COLUMN (3) OBJECTIONS REMOVED WITHOUT NEED OF AN INQUIRY 
	COLUMN (3) OBJECTIONS REMOVED WITHOUT NEED OF AN INQUIRY 
	3 WEEKS FROM 
	DATE OF THE 
	END OF THE 
	ORDER 
	OBJECTION 
	PERIOD, OR THE 
	DATE OF SUBMISSION OF ’THE ORDER APPLICATION (WHICHEVER OF THOSE DATES IS THE LATER). 
	NOTLATERTHAN 6 WEEKS FROM THE NOTICE OF INTENTION TO HOLD AN INQUIRY (DETAILED AS PROCEDURE 3). 
	N/A 
	N/A 
	0223 
	COLUMN (4) INQUIRY 
	3 WEEKS FROM 
	THE DATE OF THI 
	END OFTHE 
	ORDER 
	OBJECTION 
	PERIOD, OR THE 
	DATE OF 
	SUBMISSION OF 
	THE ORDER 
	APPLICATION 
	(WHICHEVER OF 
	THOSE DATES IS 
	THE LATER). 
	NOT LATERTHAb 
	6 WEEKS FROM 
	THE NOTICE OF 
	INTENTION TO 
	HOLE) AN INQUIR 
	(DETAILED AS 
	PROCEDURE 3). 
	AT PROMOTING 
	AUTHORITIES 
	SUGGESTION BUT 
	NOT EARLIER THAN 13 WEEKS 
	FROM THE DATE 
	OF THE LETTER 
	SUGGESTING INQUIRY DATES 
	(TO ENABLE 
	ARRANGEMENTS TO BE MADE/ NOTICE OF INQUIRY TO BE SERVED) AND NOT LATER THAN 22 WEEKS FROM THE DATE OF NOTICE OF INTENTION TO HOLD THE INQUIRY (DETAILED AS PROCEDURE 3). 
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	COLUMN (3) 
	COLUMN (3) 
	COLUMN (3) 

	OBJECTIONS 
	OBJECTIONS 

	REMOVED 
	REMOVED 

	COLUMN (1) 
	COLUMN (1) 
	WITHOUT 

	PROCEDURAL STAGE 
	PROCEDURAL STAGE 
	COLUMN (2) NO OBJECTIONS 
	NEED OF AN INQUIRY 
	COLUMN (4) INQUIRY 


	9. Issue of the 
	9. Issue of the 
	9. Issue of the 
	WITHIN 5 WEEKS 
	WITHIN 5 WEEKS 
	10-16 WEEKS FROM 

	Secretary of State’s 
	Secretary of State’s 
	OF THE END OF 
	FROM DATE OF 
	RECEIPT OF 

	decision on the 
	decision on the 
	THE ORDER 
	THE END OF THE 
	INSPECTOR’S 

	Order and its 
	Order and its 
	OBJECTION 
	ORDER 
	REPORT 

	confirmation if so decided. 
	confirmation if so decided. 
	PERIOD, OR WITHIN 2 WEEKS 
	OBJECTION PERIOD; WITHIN 2 
	(DETAILED AS PROCEDURE 8). 

	TR
	OF RETURN OF 
	WEEKS OF 

	TR
	CASE FROM 
	RETURN OF CASE 

	TR
	DEPARTMENTAL 
	FROM 

	TR
	SOLICITORS 0R2 
	DEPARTMENTAL 

	TR
	WEEKS FROM 
	SOLICITORS 

	TR
	THE DATE OF 
	AND/OR 

	TR
	CLEARANCE OF 
	CLEARANCE OF 

	TR
	ALL 
	ALL 

	TR
	OUTSTANDING 
	OUTSTANDING 

	TR
	MATTERS 
	MATTERS; OR 2 

	TR
	WEEKS FROM 

	TR
	WITHDRAWAL OF 

	TR
	LAST OBJECTION 

	TR
	WHICHEVER IS 

	TR
	APPLICABLE. 


	NOTES 
	Handling times for procedures dealt with by thud parties are outside the control of the Local Authority Orders Section namely the time ’i case will spend with Departmental Solicitors and the time taken by an Inspector to produce his report.t In both cases times will vary depending on the size and complexity of the oider proposals and in the case of in Inspector’s Report, the length of the Inquii y proceedings. The absence of Departmental solicitor’s comments on ’i case will not prevent commencement of the I
	-

	The pioceduial times listed assume ’i complete application submission as made at Stage I (see Appendix V for application requirements).
	ements) omissions can lead to delays in commencing 01 progressing, the procedures. A Highway(s) CPO is usually associated with other Orders/permissions or consents handled jointly. The 22 week Inquiry limit detailed at 7 above (’is laid down by the Compulsory Purchase 
	by Non-Ministerial Acqumi ing Authorities (Inquiries Procedure) Rules 1990 S 11990/512) may be extended in such cases by differing Inquiries and other procedural ’ml timings of those associated matters. 
	In the Department’s experience most CPOs are the subject of a public local inq 00) Based on 
	a Council suggesting the earliest possible dates for an inquiiy, THE COUNCIL SHOULD ALLOW NOTHING LESS THAN IT MONTHS FOR COMPLETiON OF THE ORDER PROCEDURES This period will be lengthened where later inquimy dates are suggested or when the order is associated with other Orders/consents subject to lengthier procedural timescales or later submission by the Council. It is for the Council to j udge the additional timescale involved in such cases, although the Department’s view is that it would not be sensible f
	-

	Council TO PROGRAMME FOR A PERIOD OF LESS THAN 18 MONTHS. 
	If an Order is to be subject to special parliamentary procedure, an extra 113 weeks (minimum) should he allowed, following order confirmation. 
	[7]-40224 
	Highways R,100: July 1998 
	CIRCULAR No 2/97 

	APPENDIX V 
	APPENDIX V 
	DOCUMENTS TO BE SUBMITTED WITH A MADE COMPULSORY PURCHASE ORDER 
	I. At least 1 SEALED ORDER and 2 SEALED PLANS. 
	2. 
	2. 
	2. 
	Four copies of SEALED ORDER AND PLAN (Circular 14/94). 

	3. 
	3. 
	CERTIFICATES TO ACCOMPANY APPLICATIONŠ 


	(a) CERTIFICATE IN SUPPORT OF ORDER SUBMISSION (APPENDIX D Circular 14/94 in which the Council will certify to the Secretary of State for TransportŠ 
	(1) 
	(1) 
	(1) 
	the form of the Notice used and in what local newspaper/sand when it was published. 

	(2) 
	(2) 
	the form of the Notice served on land interests, on whom it was served and the last date for objections. 

	(3) 
	(3) 
	if the CPO includes land in unknown ownership, that Notices were served in accord-mice with section 6(4) of the Acquisition of Land Act 1981. 

	(4) 
	(4) 
	the details of the deposit of the Order for public inspection. 

	(5) 
	(5) 
	on whom the Council’s Statement of Reasons for making the order has been served and 

	(6) 
	(6) 
	if Ecclesiastical land is included in the order, that the Church Commissioners have been served Notice of the effect of the Order. 


	Statements as in (1), (2), (4) and (5) will apply in all cases. Those in (3) and (6) only as the circumstances may exist in the Order. A check must be made in the Scheduled listings of the Order for land in the said categories (3) and (6). 
	(b)
	(b)
	(b)
	 CERTIFICATE REGARDING BUILDING PRESERVATION, OR NIL RETURN (Appendix H Circular 14/94) LP’.J) .1 

	(c)
	(c)
	 CERTIFICATE WHETHER ORDER CONTAINS (a) ANY CONSECRATED LAND AND (b) ANY LAND IN A CONSERVATION AREA 


	4.2 COPIES of the Council’s STATEMENT OF REASONS (which will have been sent with personal notices to bind interests). ’ COUNCIL’S RESOLUTION TO MAKE THE ORDER 
	6 A STATEMENT of the position on planning permission (if not included in Statement of Reasons). The Secretary of State will not confirm an Order before a decision has been made on associated planning applications. 
	7. A detailed Engineering Drawing of the proposals contained in the Order (Minimum scale 1:2500, 1:1250 preferred in complex cases), unless already submitted in any related Scheme and/or SRO application submission 
	S. A Statement from the Council indicating whether the CPO covers all outstanding land requirements for the completed scheme 



